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IN DEFENSE OF ANIMALS

June 18, 2010

Bureau of Land Management
Eagle Lake Field Office
Dane Barron

Field Manager

Eagle Lake Field Office
2950 Riverside Dr
Susanville, CA 96130
twinpeaks@ca.blm.gov

Re: Twin Peaks Environmental Assessment DOI-BLM-CA-N050-2010-05-EA
Dear Mr. Barron:

In Defense of Animals (IDA), an international animal rescue and protection organization based in
San Rafael, California, with numerous supporters in California, hereby submits our comments on
the Twin Peaks Preliminary Environment Assessment (PEA), DOI-BLM-CA-N050-2010-05-EA.
We believe that this PEA is woefully inadequate in so many key areas that it must be scrapped in its
entirety. We believe that the Bureau of Land Management, through this PEA, has clearly violated
the Wild Free-Roaming Horses and Burros Act of 1971 (WFRHBA), its implementing regulations
and Congress’s intent behind the Act, as well as the National Environmental Policy Act (NEPA).

IDA also hereby incorporates by reference the comments on DOI-BLM-CA-N050-2010-05-EA
submitted by The Cloud Foundation.

PEA Based on Fundamentally Flawed Census Figures Belied by BLM’s Own
Population Statistics — Calls into Question Not only this PEA But the Roundup
Rationale, Including but not Limited to Population Modeling, as well as the Entire
Wild Horse & Burro Program “Management” by Roundup and Removal

The PEA uses a 20 percent (or, apparently without contraception, 23 percent) annual population
growth rate to estimate the current horse population at Twin Peaks as 2,303. This is belied by
BLM’s own population figures, and renders its population estimates and population modeling
useless and unworthy of being included in even a PEA. In 2006, after a roundup that — incredibly —
was halted because of budgetary constraints, BLM’s figures state that population stood at 1,706.
(How BLM could be so irresponsible in traumatizing wild horses and burros for a roundup that it
didn’t even have money to complete is yet another example of the agency’s mismanagement of this
program — especially since the PEA mentions “The wild horses and burros that are not captured
may be temporarily disturbed and move into other areas during the gather operations. With the
exception of changes to herd demographics, direct population-wide impacts seem to be temporary
in nature, with most if not all impacts disappearing within hours to several days of release. No

IN DEFENSE OF ANIMALS e 3010 KERNER BOULEVARD e SAN RAFAEL, CA 94901 e 415/448-0048



IDA Comments on Twin Peaks Environmental Assessment DOI-BLM-CA-N050-2010-05-EA
June 18, 2010
Page Page 2 of 20

observable effects associated with these impacts would be expected within one month of release,
except for a heightened awareness of human presence).”

Yet in 2008 — after the most recent “direct aerial count” — the population was 1,599 — a decline.
BLM claims an average 20 percent population growth rate since the 2006 roundup. If this were in
any way accurate, then the 2008 “direct aerial count” should have been at least 500 horses more.
Moreover, the Calico roundup total came up about 500 horses short from its target. The pages and
pages of population modeling cited in the PEA uses this 20 percent figure for horses (or 23 percent
apparently without contraception). The 2009 and 2010 figures are simply estimates based on these
figures — figures which are belied by BLM’s own population statistics. And even with this alleged
growth rate, the 2,303 population estimate of horses makes no sense.

The PEA states “The current population inventories and estimates indicate that in 2010 there are
approximately 2,303 horses in the HMA and approximately 282 burros. This number is based on an
aerial direct count population inventory conducted in September 2008 and includes the addition of
the 2009 and 2010 foal crops. Wild horse numbers have increased an average of 20 % per year
since the HMA was last gathered.” Wild horses are not “crops,” they are individuals and American
icons. Since the 2008 “direct aerial count” showed a decline since 2006 — the year the “HMA was
last gathered” -- upon what is BLM basing this 20 percent “average” increase? From 2006 (last
“gather) to 2008 (“direct aerial count™) there was a decline of over 100 horses. It appears that 2009
and 2010 are simply estimates based on the 20 percent figure — and incorrect estimates at that based
on the extremely questionable 20 percent growth rate figure. Where is there any support
whatsoever for BLM’s allegation that “Wild horse numbers have increased an average of 20 % per
year since the HMA was last gathered”?

Direct Aerial Count Not Even Started for 2010, for a Roundup Scheduled to Start in
Less Than Two Months, Despite a Decline In Horse Population from 2006 to 2008
(Most Recent Direct Aerial Count) — PEA Should Never Have Issued With Stale and
Extremely Questionable Population Figures, and Prior to a Current Direct Aerial
Count that Should Be Conducted by Independent Experts

The PEA states: “The BLM would conduct an aerial inventory prior to the gather operations to
determine numbers and locations of horses and burros.” This is beyond unbelievable. The most
recent “direct aerial count” conducted by BLM in September 2008 showed a decline in population
from the last, incomplete roundup in 2006. Its population figures simply make no sense — yet BLM
thinks the public can make cogent comments on population numbers that don’t add up before it
undertakes an aerial inventory prior to the roundup. This is an insult, pure and simple, and violates
NEPA and the spirit and the letter of the WFRHBA. Given how nonsensical the BLM’s population
estimates are here, we strongly urge an independent aerial evaluation be undertaken and that this
PEA be completely rescinded until the public has something approaching a sensible population
figure for Twin Peaks. And if BLM’s population estimates are so off — population being the major
basis for the roundup — why should the public have any trust in BLM’s claims, which appear to be
based on little or no verifiable scientific evidence, of the alleged damage to the rangeland caused by
wild horses and burros? In addition, why is this roundup being rushed through — even before an
aerial inventory? What’s the hurry, since at least 2006, according to the BLM’s own numbers, the
Twin Peaks HMA has been over a ridiculously low AML? As stated above, BLM’s estimates of the
current population do not comport with the agency’s own statistics. Moreover, the PEA states that
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“The open and unfenced nature of the Twin Peaks HMA allows wild horses and burros to broaden
their range and intermingle with other herds from different home ranges, and potentially with herds
outside the HMA. These herds may also interface with those from the Surprise Field Office in
Cedarville, CA or the Winnemucca Field Office in Nevada, which further supports genetic diversity
for horses in the HMA.” Given these blatant uncertainties, how, then, can the BLM possibly issue a
PEA, let alone ask for cogent public comment?

Congress recognized the importance of an accurate scientific census. In the 1978 House Report 95-
1122, Congress noted that there was a serious debate over whether or where overpopulations of
wild horses and burros existed:

“Opinions clash as to whether, and exactly where, excess numbers of wild free-roaming horses and
burros actually exist.... The debate as to whether and where overpopulations exist is addressed by
directing the Secretaries to maintain a ‘current and scientific’ inventory of wild free-roaming horse
and burro populations. From the inventory, the Secretaries are required to make annual
determinations as to whether overpopulation exists and how appropriate management levels are to
be achieved. To assist in compiling the inventory, the Secretaries are to consult with the U.S. Fish
and Wildlife Service, State fish and game departments, and independent experts who possess
‘special knowledge of wild horse and burro protection, wildlife management, and animal husbandry
as related to rangeland management.” The committee expects that the Secretaries will take such
consultation duties seriously, and will carefully consider the views of the independent experts
(including university professors) who have devoted considerable time and effort to the wild horse
and burro problem.”

The importance of performing this census before a PEA is even issued is clear, especially given
BLM'’s useless population estimates. Yet BLM dismisses out of hand the proposal to “Collect More
Resource Data on the Twin Peaks HMA by Using Partnerships with Universities, Non-Government
Agencies And Volunteers,” stating “However, based on wild horse population inventory data and
monitoring data collected using standard and approved monitoring protocols, the BLM has
sufficient resource information on resource conditions within the HMA in order to analyze the
alternatives within this EA, and to make a determination on the proposed decision. The BLM has
therefore eliminated this alternative from further consideration.” This not only violates the NEPA-
required “Hard Look™ but also the spirit and letter of the WFRHBA. Determinations of excess are
based largely on population — that’s what Congress intended, and BLM has utterly failed to provide
a “current and scientific” inventory of the wild horses and burros in Twin Peaks.

Based on this alone, this PEA should be rescinded. and independent experts called in to
conduct a “current and scientific” inventory in the Twin Peaks HMA.

BLM Failed to Take the NEPA-Required “Hard Look” at Various Alternatives to the
Roundup Proposed by the Public, Including but not Limited to a Adaptive
Management and Reduction in Livestock that BLM Blatantly Mischaracterizes in
Favor of Industry but which GAO Has Repeatedly Cited as a Reason Why Horse
Removals Do Not Appreciably Improve Rangeland Conditions
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Throughout the PEA, the BLM dismisses out of hand, without even a pretense at performing the
“hard look” required by NEPA, to alternatives to the agency-wide “management” strategy of
unsustainable “roundup, removal and relocation” exemplified by the proposed Twin Peaks roundup.

These include but are not limited to:

Reducing Livestock through BLM-Promulgated Regulation

BLM claims that “While the BLM is authorized to remove livestock from HMAs if necessary to
provide habitat for wild horses or burros, to implement herd management actions, or to protect wild
horses or burros from disease, harassment or injury (43 CFR § 4710.5), this authority is usually
applied in cases of specific emergency conditions and not for the general management

of wild horses or burros under the WFHBA, as wild horse management is based on the land-use
planning process, multiple use decisions, and establishment of AML. For these reasons [more in
addition to this regulation], this alternative was eliminated from further consideration.”

BLM blatantly misconstrues the plain language of this regulation to favor industry. This regulation
begins with “to provide habitat for wild horses or burros,” and in no way mentions “usually” or
limited to emergencies. Nor does the rulemaking history of this regulation, at 5/ FR 7410, March 3,
1986, even mention emergencies:

“Section 4710.5 Closure to livestock grazing.

Numerous comments addressed paragraph (a) of this section, either opposing it as inconsistent with
multiple use management, or urging that it be amended to provide additional protection for wild
horses and burros. Actions under this section are discretionary with the authorized officer and
subject to public consultation. The provision is necessary to allow the authorized officer to meet the
needs of all users of the public lands, including wild horses and burros, and is retained unamended
in the final rulemaking.”

Moreover, the BLM claims that “The available monitoring data does not, however, indicate a need
to change the level of livestock grazing. Nor does the available monitoring data indicate that
changes to the wild horse AML are warranted at this time, since there is no evidence of changes in
habitat conditions (such as greater availability of water) that would allow for increases in the wild
horse AML.” To what data does BLM refer? The 2008 GAO Report states “BLM has not provided
specific formal guidance to field offices on how to set AMLs” and the Report goes on to describe
the determination of AMLs to be an “informal practice.” Indeed, at the heart of the BLM’s
management problems and over-crowded “holding facilities” is the question: How many wild
horses and burros can the rangelands in the HMAs reasonably support? The BLM has never issued
specific AML guidelines for each and every HMA. These are among the reasons that BLM
“eliminated” this alternative from “further consideration.

Similarly, IDA’s Scoping Comments, dated March 5, 2010, stated the following:

“We call on you to implement the ‘adaptive management approach to modify management actions
and incorporate new knowledge,” as outlined in the ‘Eagle Lake Proposed Resource Management
Plan and Final Environmental Impact Statement” (PRMP/FEIS), when preparing the preliminary
Environmental Assessment (EA) for the proposed roundup in the Twin Peaks HMA.”
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“The Eagle Lake Field Office’s PRMP/FEIS states:

‘Therefore, it is inevitable that in the future, some of the management direction in this PRMP/FEIS
will be found to be erroneous, or inadequate, and need to be revised. To address this,
implementation of the Eagle Lake PRMP/FEIS will use an adaptive management approach to
modify management actions and to incorporate new knowledge into our resource management
decisions.””

This is not only part of the Eagle Lake PRMP/FEIS, but is an Executive Order from Department of
Interior Secretary, Number 3270, issued March 9, 2007, which “Establishes policy to develop
internal bureau guidance for adaptive management using the DOI technical guide.” This is based on
a 2003 CEQ NEPA Task Force Report providing “guidance on adaptive management and
incorporation into the NEPA process” of moving from traditional principles of “predict, mitigate,
implement” to “predict, mitigate, implement, monitor, adapt.” The DOI Manual states that “The
Department’s policy is to encourage the use of adaptive management as appropriate as a tool in
managing lands and resources.”

Yet the PEA mentions absolutely nothing about Adaptive Management, apparently ignoring
both an Executive Order as well as IDA’s Scoping Comments.

Moreover, BLM's contention that they cannot address grazing permits in this process is contradicted
by their history of doing so in the past in similar contexts, while BLM also admits that the grazing
permits areas are being underutilized, which suggest that the areas should be reduced.

The PEA states “Over the past 40 years the BLM has reduced the amount of livestock grazing in the
HMA by approximately 60% (including the numbers reduced from the stop of willful trespass).
Livestock grazing management has been modified to reduce or eliminate impacts to vegetation and
cultural sites though coordination with the grazing permittees.”

“Livestock grazing permits are often used at a much lower level than active use, due to various
circumstances, as shown in the tables above. For this reason, it is important to compare the actual
use of cattle and sheep to the actual use of wild horses and burros to get a clear idea of how many
animals actually have used the Twin Peaks HMA over the past 10 years. Livestock numbers vary
each year, and the actual use of livestock within the Twin Peaks HMA has generally been below the
active use for the past 10 years. Actual use for cattle has ranged from a low of 36% (in 2004) to a
high of 68% (in 2008) of total active use. On average over the 10-year period, actual use has been
51% of the active use for cattle and 29% for sheep.”

So if livestock AUMs are being underutilized, that could increase horse AUMs.

Swapping livestock AUMs for horse AUMs is at the heart of a proposal submitted to DOI by
Return to Freedom and rancher Jim Kudrna, who owns Soldier Meadows Ranch in the Calico
Mountains Complex. This plan, an overview of which is available at
http://www.returntofreedom.org/pdf/OVERVIEW 06 02 10_.pdf

would serve as an ideal model to break the unsustainable “management” cycle of roundup, removal
and relocation to short- and long-term holding facilities, a practice which directly violates the
WFRHBA (explained below) and has extremely deleterious effects on wild horses and burros.
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Yet the PEA dismisses this as well, claiming that it has no legal authority, without citing what legal
authority it lacks. This appears to be another failure to take the “hard look™ required by NEPA,
especially given the DOI Secretary’s Executive Order, referenced above, regarding Adaptive
Management. This despite the fact that the GAO has repeatedly stated that horse removals do not
appreciably increase the quality of the rangeland; one of the reasons is BLM’s failure to reduce
livestock usage (see below for more details).

And although the PEA includes AUMs for livestock and sheep, it fails to include any for wildlife —
a serious oversight.

Yet another alternative dismissed by the BLM shows just how beholden the agency is to
industry interests — in this case, the hunting industry. Despite the fact that BLM itself says that
a roundup in September/October would be “less risk to the horses from heat stress,” the BLM
dropped this from consideration because “Hunters [of mule deer] complained that the nuisance and
noise from personnel and machines dramatically reduced the quality of their hunting experience,”
and consequently “[TThis alternative was dropped from detailed analysis.” Multiple use is one
thing; favoring the “quality of their hunting experience” over the health, welfare and possibly very
lives of potentially thousands of iconic wild horses and burros is simply outrageous.

Yet another alternative not included in the PEA is nevertheless contained in the published
literature — in an article written and published “in cooperation with the Bureau of Land
Management” (a USGS paper):

Although removal decisions must always be made aided by good data and concrete management
objectives, the results shown here also argue for patience in population management for these long
lived animals. In particular, a management option that removes only age 0-4horses without any
other age classes removed may result in a somewhat higher number of horses on the range initially,
vet produce a satisfactory reduction over the long term. If the range is capable of sustaining a
larger number of horses for several years, this more patient strategy could significantly help reduce
long-term management and holding costs.

Bartholow, J.M., 2004, “An economic analysis of alternative fertility control and associated
management techniques for three BLM wild horse herds: U.S. Geological Survey, Biological
Resources Discipline,” Open File Report 2004-119, 33 p.

Finally, yet another alternative not mentioned in the EA is transferring any wild horses deemed
“excess” to other HMAs. According to BLM statistics from 2009, there are 11 Herd Management
Areas (HMAs) — Areas Managed for Wild Horses and Burros with an estimated horse population of
at least 100 below AML, giving a total of 1,981 horses.

Throughout the PEA, BLLM blames wild horses and burros for various rangeland degradation
but without citing solid science to back up its claims, e.g.:
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“It is very important to maintain the populations within the established AML ranges in order to
prevent the overuse and degradation of rangeland resources, and to promote improved wild horse
and burro habitat condition and population health.”

“The increased numbers of wild horses over the past five years appears to be having a significant
adverse impact to cultural sites within the Observation and Twin Peaks North Allotments.

“[I]n order to leave approximately 450 horses and 90 burros in the HMA, which represents the
lower end of the AML. These actions are needed in order to comply with the Wild Free-Roaming
Horses and Burros Act by managing horses and burros within the established AML ranges so as to
restore a thriving ecological balance, and to prevent further degradation of rangeland resources
resulting from an overpopulation of wild horses and burros.”

“The primary benefit of achieving and maintaining the established AML within the HMA would be
to the health and sustainability of habitat attributes. Forage and water resources would be allowed to
improve in quality and quantity. Improved rangeland and riparian/ wetland conditions and increased
forage availability would promote healthy viable, self-sustaining populations of wild horses.

“4.1.9 Cumulative Impacts of Alternatives A and B — Cumulative effects expected would include
continued improvement of upland and riparian vegetation conditions, which would in turn benefit
permitted livestock, native wildlife, and wild horses and burros as forage (habitat) quantity and
quality is improved over the current level.”

Yet the GAO has repeatedly found that horse removals do not appreciably improve rangeland
conditions, and have questioned the removal evidence:

1990: “GAO found that despite congressional direction, BLM'S decisions on how many wild horses
to remove from federal rangelands have not been based on direct evidence that existing wild
populations exceed what the range can support. Moreover, wild horse removals often have not been
accompanied by reductions in authorized livestock grazing levels or effective range management to
increase the land’s capacity. As a result, range conditions have not demonstrably improved....BLM
could not provide GAO with any information demonstrating that federal rangeland conditions have
significantly improved because of wild horse removals.”

The 2008 GAO report states “we found that BLM’s decisions on how many wild horses to remove
from federal rangelands were not based on direct evidence that wild horse populations exceeded
what the range could support and that removals were often not accompanied by reductions in
livestock grazing levels or range management to increase the land’s capacity.”

PEA Blatantly Violates the Statutorily-Mandated “Tiered Approach” to Roundups,
e.g., Horses 20 Years or Older Will be Rounded Up but Returned to the Range
Because of Age and Difficulty Adapting, Same with Older Mules, When They Never
Should be Rounded Up at All (Congress Intended that Only Adoptable Horses be
Rounded Up, and that Old, Sick or Lame Horses Should be Humanely Euthanized on
the Range, not After Going Through the Stress and Terror of Indiscriminate
Helicopter Stampedes)
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The WFRHBA, and Congressional intent, could not be clearer on this point. The tiered approach to
roundups not only mandates the humane euthanizing of old, sick or lame horses on the range, but
clearly calls for on-the-range management — which for decades the BLM has refused to implement.
House Report 95-1122 states:

“Removal is to be accomplished in the following order and priority. First, old, sick, or lame animals
are to be destroyed in the most humane manner possible. Presumably, this will entail culling of
herds on the range. 1f after this culling of old, sick, and lame animals there are still too many horses
and burros, the Secretaries, as is the current practice, are then instructed to roundup and place
animals for adoption” (emphasis added).

The WFRHBA states:

“(A) The Secretary shall order old, sick, or lame animals to be destroyed in the most humane
manner possible;

(B) The Secretary shall cause such number of additional excess wild free-roaming horses and burros
to be humanely captured and removed for private maintenance and care for which he determines an
adoption demand exists by qualified individuals, and for which he determines he can assure humane
treatment and care (including proper transportation, feeding, and handling): Provided, that, not
more than four animals may be adopted per year by any individual unless the Secretary determines
in writing that such individual is capable of humanely caring for more than four animals, including
the transportation of such animals by the adopting party.

(C) The Secretary shall cause additional excess wild free-roaming horses and burros for which an
adoption demand by qualified individuals does not exist to be destroyed in the most humane and
cost efficient manner possible.”

Part C is prohibited to FY 2010 DOI Appropriations language prohibiting the killing of healthy,
unadopted horses.

Yet the PEA continues this blatant statutory violation by planning to indiscriminately stampede by
helicopter almost 2,000 horses, no matter how old, sick or lame. Indeed, the PEA unwittingly
delineates the reasons why such indiscriminate stampeding is beyond inhumane:

“The Proposed Action addresses this, in that it would leave older john mules on the range, rather
than removing them.”

“Animals that are euthanized for non-gather related reasons include those with old injuries (broken
hip, leg) that have caused the animal to suffer from pain, or prevents them from being able to travel
or maintain body condition; old animals that have lived a successful life on the range, but now have
few teeth remaining, are in poor body condition, or are weak from old age; and animals that have
congenital, genetic, or serious physical defects such as club foot, ruptures, or sway back, and would
not be successfully adopted, or should not be returned to the range.

“4) Age Class — Twenty and Older: These horses would not be removed from the HMA, unless
specific exemptions prevent them from being returned to the range. This age group can typically
survive on the HMA but may have difficulty adapting to captivity, and the stress of handling and
shipping.”
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Although the PEA claims that BLM will “Manage wild horses and burros in accord with the Wild
Free-Roaming Horses and Burros Act (1971, as amended) and with other laws and regulations that
may apply,” this kind of cruelty exemplifies the opposite. The animals cited above in the PEA —
horses 20 or over who have difficulty adapting to captivity and stress, or those suffering from old
injuries, are in pain, have few teeth, are in poor body condition, have serious physical defects — all
are deliberately planned by the BLM to be indiscriminately stampeded, stressed and traumatized by
helicopters. The BLM has violated the statutorily-mandated tiered approach to roundups for
decades, and by doing so, has subjected untold numbers of old, sick or lame horses to unimaginable
cruelty.

The Act does not allow for animals such as these to be rounded up, period. Yet the BLM has
blatantly violated this provision for decades, as does this PEA.

PEA Blatantly Violates Congressionally Mandated On-the-range Management for
Identifying Old, Sick or Lame Horses and Burros as well as Body Conditions, Ages
and Adoptability, Despite the Fact that ex-BLM Employee Glenna Eckel Repeatedly
Filed Such Reports in Calico Complex

Congress clearly intended for on-the-range management of wild horses and burros, including
humanely euthanizing old, sick or lame horses on the range if an excess determination is made. The
1978 House Report 95-1122 states:

Where an overpopulation is determined to exist, the Secretaries must decide how excess animals
will be controlled. In this regard, the bill mandates that consideration be given to options to use
sterilization or to allow natural controls (such as disease and parasites) to achieve appropriate
management levels. If the Secretaries find that such methods will not work, they are then directed
to remove excess animals from the range until appropriate population levels are achieved.

Removal is to be accomplished in the following order and priority. First, old, sick, or lame animals
are to be destroyed in the most humane manner possible. Presumably, this will entail culling of
herds on the range. If after this culling of old, sick, and lame animals there are still too many
horses and burros, the Secretaries, as is the current practice, are then instructed to roundup and
place animals for adoption. Adoption, however, is to be more stringently controlled than in the past,
and limited to the number of animals for which the Secretaries determine they can “assure humane
treatment and care (including proper transportation, feeding, and handling) by the adopting

party.”

Determinations of those who are adoptable, as well as those who were old, sick or lame, are clearly
also specific to on-the-range management and observation.

Although the BLM has stated that such on-the-range management is too impractical and costly, it
nevertheless has engaged in it, although its budget shows its true priorities (which are directly
counter to the WFRHBA and Congressional intent): Less than 5 percent spent for on-the-range
management activities, while approximately 75 percent of the budget is eaten up by the
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unsustainable and illegal relocation of wild horses and burros to short- and long-term holding
facilities (illegality of said relocation will be discussed in detail later in these comments).

Glenna Eckel, a wild horse and burro specialist who no longer works for the BLM, wrote this
“Monitoring Memo” that was part of the Administrative Record in the lawsuit brought by IDA,
ecologist Craig Downer and children’s author Terri Farley against the DOI and BLM by the
international law firm Buchanan, Ingersoll & Rooney regarding the Calico Complex roundup. This
Memo was an exhibit in that lawsuit, in which BLM claimed — through the Department of Justice —
that it could not get within a mile of these horses.

Warm Springs Pasture Utilization and Horse Observations

December 4, 2003
10/29 edition (handwritten).

Dates: I collected vegetation and horse observation data in the Warm Springs Pasture of the
Soldier Meadows Allotment on July 1 6" and 17" and additionally on October 1 5™ and 16™, 2003.

Travel occurred by truck and/or hiking and I camped overnight...
Horse Observations

Horses observed during the July trip were concentrated on the high Mesas around Buck Springs. A
total of 92 horses and 7 burros were observed. Most horses were at a distance but seemed in good
condition.

Horses observed during the October trip were again in the Buck Springs area and on most all high
tops and slopes. Overall, more area in the HMA was traveled. A total of 177 adults and 40 foals
were seen. Due to the distance and other factors, larger 2003 foals may have been miscounted as
adults.

One crippled sorrel stud horse, freeze-branded 66 on left hip, seen in drain area just north of
KSA#7. Broken front right pastern, hoof has grown 12-16 inches long as it is curled back and does
not receive wear (see photos). Length of hoof growth would determine this to be an old injury. His
current body condition is Hennke 3. Water availability and limited forage production in the area
may necessitate destruction at some date.

Recommendations

Gather horses a horse and burro gather is tentatively scheduled to occur in February 2004 to
reduce herds to the low ends of the AML ranges, .

Monitor condition of crippled stud.

A picture of this“crippled sorrel stud” contained in Ms. Eckel’s report is on the next page.







IDA Comments on Twin Peaks Environmental Assessment DOI-BLM-CA-N050-2010-05-EA
June 18, 2010
Page Page 12 of 20

Under BLM’s practice, as elucidated in this PEA and countless other roundups for decades,
countless horses such as this “crippled sorrel stud” are, and have been for decades, indiscriminately
stampeded by helicopter, traumatized and terrorized — a direct violation of the WFRHBA,
Congress’s intent, and the simple human decency of treating horses as humanely as possible.

Moreover, by refusing to engage on a broad scale the type of on-the-range management Glenna
Eckel did, which Congress clearly intended, the BLM has made the unsustainable “roundup,
removal and relocation” practice unavoidable, and in the process, has for all intents and purposes
doomed over 30,000 horses in illegal short- and long-term holding to lives of artificiality, where
they are wild and free-roaming in name only. These are the very traits that have made the wild
horse an American icon and which Congress clearly wanted to maintain forever.

It is also unclear whether the BLM has ever attempted to use methods of population control
enumerated in the House Report 95-1122 or in the WFRHBA, e.g., “sterilization or

to allow natural controls (such as disease and parasites).” It is clear that Congress intended for
removal to be a last resort, and mentioned safeguards such as the other methods to control
population, the need for an “current, scientific inventory,” and stating in the 1978 Conference
Report that “In summary, the conferees agreed that excess numbers of wild horses and burros must
be removed from the range, but that caution must be exercised in determining what constitutes
excess numbers.”

Natural controls could also include predators. The PEA states that “In the Twin Peaks HMA,

the only predator on horses and burros is the mountain lion. However, decades of monitoring of the
Twin Peaks HMA has revealed extremely low kill numbers on horses, burros, or their foals from
mountain lions. The number of horses and burros taken by mountain lions is so small that it cannot
be considered a viable factor in population control.” Has the BLM ever attempted other “natural
controls” delineated by Congress?

PEA Pays Lip Service to the Direct and Indirect Effects on Horses Relocated — in
Direct Violation of Section 1339 of the WFRHBA — to Short- and then Long-Term
Holding Where Horses did not Exist in 1971, Conspicuously Failing to Mention
Profound Effects on Horses Cited in BLM’s Own Internal Memoranda, its Research
Strateqy to Improve Health and Welfare of Captured Horses, and the Profound
Differences in Social Structure/Family Bands, Environment, Soil, Forage,
Consequently Failing to Maintain Wild, Free-Roaming Behavior, Thus Violating the
Clear Intent of the WFRHBA as well as BLM Requlations

Section 1339 of the WFRHBA specifically states:

Nothing in this Act shall be construed to authorize the Secretary to relocate wild free roaming
horses or burros to areas of the public lands where they do not presently exist.

Federal Judge Paul L. Friedman stated in his December 23, 2009 ruling on the Calico lawsuit
referenced above that “BLM’s relocation of excess horses to those [long-term] facilities for
indefinite holding periods violates the plain language of Section 1339. Furthermore, BLM’s
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use of long-term holding facilities runs counter to the statute’s mandate that the agency’s
management of wild horses occur at ‘the minimal feasible level.”” 16 U.S.C. § 1333(a).” This
was a preliminary ruling; the judge requested full briefing on the issue, which IDA believes
overwhelmingly strengthens Judge Friedman’s preliminary finding that relocation of wild
horses to areas where they did not exist in 1971 is plainly and clearly illegal.

Yet the PEA repeatedly claims that this relocation is statutorily-authorized, e.g., “The excess
animals removed would be transported to short-term corral facilities where they would be prepared
for adoption, sale (with limitations), long-term pasture, or other statutorily authorized disposition”;
“The excess animals removed have been transported to short-term corral facilities where they were
prepared for adoption, sale (with limitations), long-term pasture, or other statutorily authorized
disposition.”

Such relocation to long-term holding has in no way, shape or form been “statutorily authorized.”

This overarching provision prohibiting relocation was included in the WFRHBA to prevent over-
management — the very definition of short- and long-term holding for the purposes of relocation,
and in keeping with the goals of the WFRHBA, which have not been amended since 1971. These
goals were succinctly elucidated by the main force behind the 1971 Act, Rep. Walter Baring of
Nevada (who also introduced the 1959 Wild Horse Annie Act):

“The thought behind the entire proposal is to give maximum protection with minimum interference
or management by the Federal agencies. I think it was the feeling of the committee members that
they did not want elaborate management schemes, with visitor centers, roads and overlooks. The
idea is not to create a zoo atmosphere, but to protect these animals from harm and then to leave
them alone.”

“In order to prevent over-management, the bill also provides that nothing in it would authorize the

Secretary to relocate wild horses or burros to lands where they do not presently exist” (emphasis
added.

“Over-management” is exactly what short- and long-term holding are, and precisely what Congress
intended to prevent. In protecting the horses from harm and leaving them alone, Congress intended
that the horses retain their majestic free-roaming behavior. As Rep. Peter Rodino so eloquently said
during the 1971 floor debate of the Act:

“Mr. Speaker, I am delighted to have this opportunity to speak in support of the bill before us, H.R.
9890, to provide for the protection, management and control of wild free roaming horses and burros
on public lands. It has been a privilege to join as a cosponsor of this long overdue and essential
legislation to protect the wild horse, which J. Frank Dobie has described as ‘the most beautiful, the
most spirited and the most inspiring creature ever to print foot on the grasses of America.’ I want to
commend our committee for the thorough consideration it gave to this legislation and the
accomplishment of developing final provisions to assure proper protection for the wild horses and
burros’ of our West. [ was particularly pleased that the committee has emphasized that a prime
objective of H.R. 9890 is to provide that wild horses and burros will be considered an integral part
of the life community on our public lands. It therefore does not include provisions to establish
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specific ranges for them, though this is not precluded, and emphasizes protection rather than
intensive management. This is most important if they are to remain the wild and free creatures
which we admire and cherish.”

H.R. Res. 9890, 117 Cong. Rec. 34780 (1971). Rounding up so many of the herd’s population — if
BLM is even remotely close to an accurate census, which it is not — seemingly constitutes
“intensive management,” and is certainly contrary to the notion that the wild horses “remain the
wild and free creatures which we admire and cherish.”

BLM pays lip service to the direct and indirect effects of horses rounded up, removed and relocated
to short- and long-term holding facilities. It cites a catalogue of so-called effects, but nothing
approaching the “hard look” required by NEPA or the fundamental, long-term effects that rob the
horses of the very qualities that would have made them “remain the wild and free creatures which
we admire and cherish.”

The roundup, removal and relocation cited in this PEA and continued for decades by the BLM
constitute a continuum of illegality and cruelty. In this continuum, any horse who is not adopted is
subjected to having his or her life completely and negatively transformed, to be for all intents and
purposes domestic horses — if he or she survives long enough. In 2007, BLM reported in the 2008
GAO Report a mortality rate of over 5 percent; “936 deaths in short-term holding facilities out of a
total of 17,363 animals that passed through short-term holding facilities in that year.” That is
expected, built into the system. Almost 1,000 individual wild horses dead is not “management” — it
is carnage.

In the PEA’s discussion of fencing improvements, the BLM states “2. The BLM is required to
manage wild horses and burros for ‘free roaming’ behavior, which does not allow for creating
pasture or home range subdivision fences.”

Instead, well over 30,000 horses are “wild” in name only. The continuum of roundup, removal and
relocation results in these indirect effects: “wild” horses are segregated by sex, males are gelded
(an extremely painful process that changes their behavior forever), and the eventual destination is
flatland pasture in the Midwest — these facilities are not open to the public, so anyone who enjoyed
seeing the horses at Twin Peaks or any other HMAs will never see them again in this
roundup/removal/relocation continuum. The PEA describes the “[t]otal of 19 different soil mapping
units” where the proposed roundup will occur. “These soils range from fine sands to extremely
stony loams and extremely stony clay loams. Slopes vary from 0-50%, with most being within the
2-30% slope range.” Instead of the mountains and different substrate and family bands and
“remain[ing] the wild and free creatures which we admire and cherish” as icons of freedom,
survival and the pioneer spirit, they are warehoused, not allowed to be seen by the public.

The PEA wants the public to believe that it is sweetness and light at these zoo-like pastures — the
very zoo-like developments that Congress specifically intended to prevent. BLM glowingly says
that “These pastures comprise about 256,000 acres (an average of about 10-11 acres per animal.”
Yet just in Twin Peaks — and there are much larger HMAs — using BLM’s extremely questionable
estimate of 2,303 horses, that averages 285 acres/animal.



IDA Comments on Twin Peaks Environmental Assessment DOI-BLM-CA-N050-2010-05-EA
June 18, 2010
Page Page 15 of 20

In the BLM’s “Strategic Research Plan Wild Horse and Burro Management” (revised 2005), issues
that BLM wants to study include “the unique attributes of wild horses that distinguish them from
their domestic cousins (e.g., exceptional hoof quality).” Why such exceptional hoof quality?
Because wild horses on their natural rangelands travel long distances, over often-mountainous
terrain on different substrate — which is the exact opposite of the flat pastureland in the Midwest,
where the BLM’s long-term holding facilities are located. The PEA states that “Wild horses and
burros have effectively adapted to the rigors of the western rangeland environment” — those rigors
are nowhere to be seen in Kansas, Oklahoma and South Dakota.

Even BLM knows the disastrous indirect effects of illegal relocation to long-term holding on these
horses — but it chooses not to mention them in the PEA (another clear NEPA violation, and another
clear failure to take the required “hard look™).

In documents obtained through FOIA (available at

http://conquistadorprogram.org/blm_wild_horses/blmfoiaresp _mtgminutes.pdf

http://conquistadorprogram.org/blm_wild_horses/blmhorsealtmgtoptions.pdf

BLM employees are engaged in strategy sessions. In conference call meeting notes from July 22,
2008, this quote is unattributed but devastating: “Field Change Alternative(s)...3. Find an HMA in
each state which could be managed for a non-reproducing herd. a. This alternative may require a
change in regulation(s) based on 43 CFR 4700.0-6(a) which states ‘Wild horses and burros shall be
managed as self-sustaining populations of healthy animals in balance with other uses and the
productive capacity of their habitat.” One could argue that a non-reproductive herd is not self-
sustaining. Also refer to [43 CFR 4700.0-6 (c]) which states: ‘Management activities affecting
wild horses and burros shall be undertaken with the goal of maintaining free-roaming
behavior.” By managing for sterile animals we may be taking away their ‘free-roaming’
behavior by altering the social interactions. If the animals are no longer free-roaming,’ they
are not wild and arguably could be considered livestock and kept in LTH [long-term holding]
on public lands.

By indiscriminately breaking up family bands, gelding males, and separating the horses by gender
(except at one facility), BLM’s long-term holding for over 20,000 “wild” horses means they are
sterile, non-reproducing, no longer wild and free-roaming, their social interactions permanently
altered, and the public is not allowed to see them. The internal BLM notes speak volumes — “If the
animals are no longer free-roaming.' they are not wild and arguably could be considered
livestock and kept in LTH on public lands.”

Yes, livestock.

Yet the PEA actually states — presumably with full knowledge of the internal discussions above and
the true conditions at these long-term pastures — that “Long-term grassland pastures are designed to
provide excess wild horses and burros with humane, and in some cases, life-long care in a natural
setting off the public rangelands. The wild horses and burros are maintained in grassland pastures
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large enough to allow free-roaming behavior and with the forage, water, and shelter necessary to
sustain them in good condition.”

As the Senate expressly stated in its 1971 Report (92-242):

“THE NEED [for the WFRHBA]

The wild free-roaming horses and burros which would be placed by S.1116 under the jurisdiction
of the Secretary belong to no one individual. They belong to the American people. The spirit
which has kept them alive and free against almost insurmountable odds typifies the national
spirit which led to the growth of our Nation. They are living symbols of the rugged independence
and tireless energy of our pioneer heritage.”

The Congress that passed this bill unanimously would be rolling in its grave as to how the Act’s
intent has been subverted.

The PEA does not even name either the short-term facilities or the long-term facilities (for those
horses not adopted) where an unknown number of the horses from Twin Peaks will be relocated.
That, too, is a NEPA violation.

Moreover, this PEA simply catalogues a list of direct and indirect effects — but this, too, is not
nearly compliant with the NEPA-required “hard look.” In addition to those devastating effects
which IDA has cited above, the PEA is conspicuously silent — and, IDA believes, misleading —
regarding effects of stress on the horses, as well as the PEA claim that the horses transition rather
easily to confinement. This claim is belied by the BLM’s own “Strategic Research Plan Wild Horse
and Burro Management,” revised March 2005. This plan begins with this:

“A. Health and Handling Strategies
The Challenge:

While they are generally considered hardy, wild horses and burros face new challenges following
capture. Even under the best conditions, simply handling wild animals to move them from pen to
pen, load them on trailers or administer preventive or therapeutic medications is stressful and
includes some increased risk of injury. Physiologically, stress increases susceptibility to infectious
disease. Captured animals may be naive to diseases that are common among domestic equids (e.g.,
strangles), and they are mixed in larger groups than are typical under rangeland conditions. The
logistics of gather, preparation and adoption often include the repeated transportation of animals
over long distances. These factors combine to create unique health and handling challenges for the
wild horse or burro compared with their domestic cousins.”

“Safeguarding the health and welfare of wild horses and burros includes identifying the most
effective, least stressful way of handling and preparing them for their transition into captivity. A
clean bill of health is also an important part of successful adoptions.”
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The PEA does not mention susceptibility to infectious disease, or the problems associated with
mixing with larger groups, or that stress increases susceptibility, or that wild horses may be naive to
diseases common to domestic horses. Instead, the PEA states that “Most wild horses

begin to eat and drink immediately and adjust rapidly to their new situation....After recently
captured wild horses and burros have transitioned to their new environment, they are prepared for
adoption or sale.” The PEA makes it sound so easy. Yet the BLM’s “Strategic Research Plan Wild
Horse and Burro Management” identifies some not-so-easy issues:

“Issues:

1. Animals are placed in stressful circumstances during handling and transport from one holding
facility to another, and illness and injuries may occur.

2. Infectious upper respiratory disease, including strangles and streptococcus zooepidemicus
infection, occurs in animals in some facilities; and the sources of these infections are not known.
[The Calico horses at the Indian Lakes facility in Fallon, NV suffered an outbreak of what the
BLM termed on June 11, 2010 as “a minimal amount of viral respiratory disease.]

3. Record keeping concerning mortalities, nonfatal illness or injury, and medical and preventative
treatments used at different facilities needs improvement.

4. Wild burros are unique and may have unique health problems (e.g., susceptibility to hyperlipemia
and hyperinsulinema) and can become ill if moved too rapidly to areas with very different climates.
5. Optimal vaccination strategies and protocols to prevent certain infectious diseases (e.g.,
strangles, equine influenza, and herpes) and the effects of handling stress are not well understood.
6. We need a better understanding of how to best intervene when animals are acutely or chronically
exposed to extreme range conditions brought on by drought or fire including water deprivation,
starvation, and plant toxicities.

7. Incident clusters of plant toxicity (e.g., astragalus species), congenital or developmental
abnormalities (e.g., parrot mouth, club foot) and unusual illness or death loss may need to be
investigated on the range.

8. We need a better understanding of how subclinical conditions (e.g., nutritional deficiency, plant
toxicity) impact immunocompetence and how animals cope with stress after removal.

9. Procedures for blood banking need to be developed (also a recommendation of the WH&B
Advisory Board) and implemented throughout the program.

10. There is no standard procedure for requesting, receiving, evaluating, and funding new research
proposals. Unsolicited proposals should not drive the process. The BLM’s needs should drive the
process for research priority setting and calls for proposals.”

“6. Review the need for investigating new gelding procedures, including the potential for injections
of agents such as those that act against GnRH (Gonadotropin Releasing Hormone). [Gelding is
painful and life-altering but it only rates a passing reference or two in the PEA.]”

“Other health problems and factors that are worthy of investigation in free roaming herds include
problems or developmental abnormalities that may be related to nutritional deficiencies, plant
toxicities or genetics, the unique attributes of wild horses that distinguish them from their domestic
cousins (e.g., exceptional hoof quality), and monitoring wild horse and burro populations for
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infectious diseases that also impact the domestic horse population (e.g., vesicularstomatitis, equine
infectious anemia).”

“Proposed Outcomes:

1. Minimize transportation stress and injuries.

2. Reduce or eliminate incidence of upper respiratory diseases at some facilities.

3. A new health monitoring system for wild horses and burros.

4. Improve health of wild burros and reduce mortality and incidence of serious illness that result
from the special needs of burros.

5. Ensure the most up-to-date and efficient vaccination strategies are available to the program.
6. Identify the most humane, effective and efficient gelding procedures.

7. Increase availability of blood banking procedures for all blood samples taken.

8. A program for objective and fair calls for review, and funding of proposals.

9. Review all research proposals for their potential impact on animal health.”

PEA Misconstrues Other Aspects of the Act

Repeatedly, the PEA states that the Act mandates immediate removal of excess horses, e.g., “This
alternative is inconsistent with the Wild Free-Roaming Horses and Burros Act of 1971, which
directs the Secretary to immediately remove excess wild horses”; “43 CFR § 4720.1 Removal of
excess animals from public lands: Upon examination of current information and a determination by
the authorized officer that an excess of wild horses or burros exists, the authorized officer shall
remove the excess animals immediately.”

This directly violates the WFRHBA, which states:

“Where the Secretary determines . . . that an overpopulation exists on a given area of the public
lands and that action is necessary to remove excess animals, he shall immediately remove excess
animals from the range so as to achieve appropriate management levels.” 16 U.S.C. 1333(b)(2)
(emphasis added).

Simply determining that an excess number of animals exists is not enough to begin roundup actions;
the Secretary must also reach an affirmative determination that such “action is necessary.” The
language of Section 1333(b)(1) also mimics this two-part determination. The WFHBA directs the
Secretary to maintain a current inventory of the wild horses and burros on the public lands:

“The purpose of such inventory shall be to: make determinations as to whether and where an
overpopulation exists and whether action should be taken to remove excess animals; determine
appropriate management levels of wild free-roaming horses and burros on these areas of the public
lands; and determine whether appropriate management levels should be achieved by the removal or
destruction of excess animals, or other options (such as sterilization, or natural controls on
population levels).”

While the PEA claims that excess horses must be removed from the range “immediately,” as per the
statutory mandate found at 16 U.S.C. § 1333(b)(2), in fact Congress admonished BLM to only
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remove excess horses after a “cautious” examination of what constitutes excess numbers: “In
summary, the conferees agreed that excess numbers of wild horses and burros must be removed
from the range, but that caution must be exercised in determining what constitutes excess numbers.”
H.R. Rep. No. 95-1737, at 4131 (1978).

The PEA also states that BLM will “Reevaluate each HMA to determine whether its

continued existence is justified.” IDA is unclear as to where in the WFRHBA this action is
permitted, intended or foreseen. IDA would appreciate BLM’s enlightenment on this issue.

The Need for Public Transparency by the BLM

IDA strongly urges that the BLM open everything — roundup, short-term holding, long-term holding
— to public scrutiny. This would include but not be limited to observers during roundups; at short-
term holding facilities that would be much more frequent than the visits at Fallon; on-site observers
during the roundup and at short-term holding; access to long-term holding facilities; and access to
all animal care-related records, including but not limited to daily care logs, necropsy reports. Public
observers should be able to make videos and take photographs (of course, respecting privacy of
BLM employees and/or contractors who might want to be “blurred out”).

The PEA states “Opportunities for public viewing (i.e. media, interested public) of gather
operations will be made available to the extent possible; however, the primary considerations will
be to protect the health, safety and welfare of the animals being gathered and the personnel
involved. The public must adhere to guidance from the on-site BLM representative. It is BLM
policy that the public will not be allowed to come into direct contact with wild horses or burros
being held in BLM facilities. Only authorized BLM personnel or contractors may enter the corrals
or directly handle the animals. The general public may not enter the corrals or directly handle the
animals at anytime or for any reason during BLM operations.”

This is completely unacceptable. BLM can no longer be allowed to operate in secret, using our tax
dollars to hide from much-needed public scrutiny. Of course the first consideration is the health of
the animals. On that we agree — we are simply diametrically opposed on how to achieve that, and to
achieve the openness and transparency so desperately needed in this program. Secretary Salazar
had publicly claimed that the horses in Calico were starving; that was not the case, and the public
needs to be able to see for itself what is truly happening to the horses and burros.

The updates provided by the BLM at Calico were a start, but far from adequate. The PEA states that
“BLM staff would be present on the gather at all times to observe animal condition, and to ensure
humane treatment”; and “Animals which are transported to BLM holding facilities are inspected by
facility staff and by an on-site contract veterinarian to observe animal health, and to ensure that the
animals have been cared for humanely.” Yet an emaciated foal at Fallon resulted in a D.A. being
presented with information related to Nevada’s anti-cruelty statute, while the BLM’s Daily Gather
Update had to be corrected when a veterinarian from the HSUS — who was at Fallon only
sporadically — spotted a death that had not been reported by the BLM. The public needs to know
what is transpiring at the roundups, at the short-term holding facilities, at the long-term holding
facilities. The 2008 GAO report repeatedly stated that the BLM needs to be transparent:



IDA Comments on Twin Peaks Environmental Assessment DOI-BLM-CA-N050-2010-05-EA
June 18, 2010
Page Page 20 of 20

“...BLM does not always compile the information in its central database or report it to the public.
Providing additional information to the public on the treatment of these animals could help inform
the public about their treatment and improve transparency.”

“If BLM does not improve its transparency by presenting reliable data to members of the public,
BLM will continue to be vulnerable to accusations that gathers are generally cruel and inhumane.”

The Obama Administration has promised openness. As an important part of this Administration, the
Department of Interior and the Bureau of Land Management should stop hiding from the public that
funds them and act with the openness and transparency repeatedly mentioned in the 2008 GAO
Report.

Conclusion
IDA strongly believes that this PEA should be immediately rescinded for the fundamental flaws and
violations of laws (WFRHBA, NEPA) identified in these comments. An independent census should

be undertaken, and a complete overhaul of the dysfunctional, unsustainable Wild Horse and Burro
Program needs to take place.

Sincerely,

Eric Kleiman
Research Director

In Defense of Animals
717-939-3231
206-666-3399 (FAX)
eklei@earthlink.net




