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CITIZEN PETITION BEFORE THE
UNITLED STATES DEPARTMENT OF AGRICULTURE
)
IN DEFENSE OF AINIMALS )
)
Petitioner, )
)
V. }
)
| )
MIKE JOHANNS A )
Secretary of Agriculfure )
)
Respondent )
)
DECLARATION OF MICHAEL SCHMIDT
" 1, Michael Schmidt, hereby declare:
1. I have twenty-five years experience as a veterinarian for zoo animals.

During my career as a zoo veterinarian I specialized in the care and breedihg of elephants

in zoos and T have also done research with timber elephants in Asia. T started working as

a veterinarian in th: Portland, Oregon Zoo in 1973. 1lefl in 1998 because I believed that,

due to managemen: problems within the organization, I was no longer able to be effecti\fe

7 in administering fi1st-rate veterinary care to the animals. The year after 1 jeft the zbo, it

was cited by the U1.S, Départment of Agriculture for abusing an elephant and for failure
to providé prompt veterinary care. I do not plan to work for a zoo again.

| 2. Lifi: in the zoo causes a number o’f significant problems for elephants.

Cﬁronic foot discases are the number one danger and cause of suffering and premature

death for zoo elephants. As elephants get older, the foot problems they acquire from

-years of living in he zoo tend to reoccur, become chronic and wor's‘eri, eveniually taking
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a deadly toll. | Foot infections start in fhe soft tissues of the foot and can spread to the
bone. Once the foot infection is in the bone, it is a virtual death sentence for the zoc
elepbant. Bone infections are extremely painful and difficult to cure.

3. Elephants in zoos suffer from inadequate quantity and inadequate quality
of space problems. Qualitatively, their concrete and steel indoor and flat sand yar.
outdoor living conditions fail to meet the elephants' biological ard behavioral needs. For
example, the vast expanse of a natural forest habitat for elephants provides a complex
and stimulating 3-dimensional environment; while a zbo can only provide a sterile and
boring 2-dimensional flat sand yard. _Inadequate quantity of space leads to inactivity,
boredom, inadequare exercise, and poor physical fitness. These very large animals have

evolved to require miies of exercise every day. The people who work most closely with

-elephants in zoos ire aware of these problems. I polled a dozen experienced elephait

keepers at a seminar and -only two thought their elephants had enocugh space.

4, Elephants in zoos live two decades less than 1[hein." normal expected life
span in the wild. In the wild, elephants have a typical home range of 50 by 20 miles
which is approxinately 640,000 acres. This area consists of mountains, valleys,

grasslands, forests, and rivers. A zoo on the other hand, does not have this textured

terrain and has ¢n extremely small amount of space for the elephants to live when

compared to the rmount of space elephants use in the wild. A traditional zoo typically
provides somewh:re between 1 and 3-4 acres for elephants. While such space may be
adequate for a cople of domesticated horses or cows, it is far below the necessary space

required to meet the biological and behavioral needs of these largest of the living land

animals.

[doo4
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5. Even though the larger safari—style animal parks have additional outside
terr'aiﬁ that makes tiem better than traditional zoos, elephants living in them still spend
the major part of their lives indoors in a small holding area where they are often chained
in place at hight after the zoo keepers have gone home. Elei)hants séend about 16 hours 3.
day in holding area:;, and when it is cold outside they spend all day inside. Even if an

~ elephant is let outsiile, it will be bored because the quality and quantity of space provided
for it still fall significantly short of being able to meet the elephant's biological and
behavioral needs.

6. A main reason zoo ‘elephants have foot problems is due to the use of
concrete floors. In the wild, elephants walk on grass, mud, clay, and sand. These
surfaces give under their feet and their toenails dig into the earth. This allows their feet

‘to wear normally. A concrete floor has no give angd thus, the ¢lephant waiks flat foote:d.
There is abnormal wear on the elephant’s feet As a result, the feet and nails of zoo

________ elephants require regular corrective trimming. Due to the daily abuse to the feet, the
eléphants’ feet become chronically infected by bacteria and fungi. My éxperience has
shown me that cor crete flooring injures and kills elephants.

To summarize: in the zoo, over time, the daily accumulation qf dama:ge
from standing ard walking on flat concrete floors tends t§ cause joint injury end
predisposes the el sphant’s feet to infection from abnormal wear. As the joints and feet
become progressi vely injured by life spent on a concrete floor, the pain the elephant feels
makes it reluctart to move around as much on its sore legs and feet. This creates a
‘v.icious circle and downward spiral of pain, followed by less movement, causing further

injury, causing more pain, causing even less movement, etc. Itisa continuous, gradual
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process that does it:; damage bit-by bit and this damage continues houﬂy, daily, weekly,
_ monthly and throug}. the long decades of an.elephant’s life in the zoo.

7. Another factor that causes foot problems for zoo elephants is the unclea:
floors. Elephﬁnts cannot avoid standing in their own waste for long periods while kegs
indoors. The dung contains harmful bacteria and the urine darnages the tissues of their’

feet. The abnormal wear from walking on the concrete floor causes fissures and cracks in
elephants’ feet. As a result, dung and urine can get inside their feet and cause harm.

8. When a zoo elephant gets a foot infection, it is difficult to treat and curc.

- The're-is limited blood supply to the tissues of their feet due to the type of tissues present
and the massive wi :ight' pressing on the arteries and veins in the foot. Antibiotics oftzn
do not reach curat ve levels in the foot andrthe healing is delayed nﬂue to the poor bload
supply to affected tissues in the foot. Amnother significant problem with treating foot
infections in zoo ¢lephants is the danger to the zoo keeper and veterinarian in treating

—  these painful condiions. |

9 Duing my tenure as zoo veterinarian, the Portland Zoo implemented
several measures {0 prevent the elephants from suffering problems with their feet. First,
the zoo keepers c eaned aﬂ the stalls in the middle of the night so the elephants were not
standing in their vaste for 16 hours. Next, the zoo put grooves in the indoor concrete
floors to-allow tae urine to flow out. These measures were both implemented at my
suggestion as part of a preventive medical approach to foot problems in zoo elephants.

10. The zoo managers chose not implement -my third preventive mexlical

suggestion of providing indoor sand floors, due to this concept’s novelty and expense. I

believe this thirl recommendation would have greatly benefitted the elephants. 1
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sugpested that the fl >oring be covered with sand. This would ha;ve allowed the elephants
to walk normally and provide a cushioning effect to help their joints, and would give
them a comfortable place to lie down. Also, indoor sand absorbs urine and dries out
dung making it posiible for the elephants to avoid their own wastes; thus reducing the
exposure of their fe:t to injutious bacteria and fungi. It is a well- understood principle in
the dairy industry that providing a natural substrate instead of concrete is a proven tactic
for eliminating the chronic foot problems found in cattle kept on concrete flooring, |

11.  Despite thousands of man-hours of treatments and tens of thousands of |
dollars of app]ie_d niedications, four adult elephants died as a consequence of foot disease
during my tenure s the veterinarian at the Portland Zoo. I believe that these elepharis
would still be alive today if they had been lefi in the wild.

12. Elg rhants in zoos also have arthritis which is caused primarily by
spending their live:: on concrete floors. The elephants’ joints ldo not gi.ve when they walk
on concrete and tus their joints must do the extra giving. This results in cumulative
damage to their jo nts. Zoo elephants also do not get normal e;cefcise that they would get
in'the wild. This lack of exercise and lack of normai joint movement causes damage: to
their joints and contributes to arthritis. As noted above, arthriﬁs exacerbates foot

problems in zoo el ephants.

13.  Raher than zoos preventing and eliminating the conditions that cause the

- problems to elephants’ feet and joints (such as getting them off the concrete floors), zoos

have instead corie up with a variety of chronic treatments for combating the foot

' probléms.

14,  When elephants can live in a zoo designed to meet their biological and

[doo7
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behavioral needs, these 'zoo-genic' diseases will be eliminated and elephants can live
healthy lives in captivity.
15. 1 discuss these issues fully in my book, Jumbo Ghosts (Xlibris, 2002}
Along with describing my experiences at the Portland Zoo and with timber elephants in
Asia, I outline in the book some recommendations for elirninating the dangers to
elephants in zoos. " hese recommendations include:
Get all zoo elephants off concrete floor#. Cleaﬁ sand should be put on the floors.
This will h:lp with foot problems and arthritis. This change is worth the cost
because it ¢an be lifesaving to the elephant. If the elephants eat the sand, the zoo
can put a hibricant in their feed to facilitate passage of the sand and/or a harmless
“bad tasting chemical in the sand to deter them from eating if.
As for the amount of space elephants need, my professional experience with zoo
- elephants snd timber elephants in Asia convinces me that a zoological park in the
P 21st Century should have 1280 acres of land fér a herd of captive elephants (e.g.
a normal s >cial group of 10-20 animals). Only in a park with this much variable
terrain, can that terrain be mgnaged in such a manner as fo withstand--without
cumulative degradation--the continual wear and tear n:auséd by a herd of
elephants. This area is much greater than that which éa.ptivé elephants have now,
and if properly-managed. it should be_ able to fully meet the biological and
behavioral needs of elephants in captivity by providing areas containing changes
in elevation, forests, mud wallows, bamboo groves, pords, and streams, etc.
- Temperature is also an issue that must be considered in establishing 21* Century

sites for elephants. Common sense indicates that these sites need to be in mild
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climatic zones so that fhe elephants can be outside most of tﬁe time.

Indoor enclosures should consist of an area with natural substrate flooring

similar in siz 3 to that of three or four typical indoor riding arenas for horses.

16.  If these recommendations were to be implemented, I believe that the
current chronic foo! infections and arthritis that elephants experience in zoos would be
eliminated.

17.  In regard to elephanf sanctuaries, there are significant benefits to using
smduaﬂés for eleshants. Sanctuaries can provide much more space, trees, ponds,
meaddws, etc. These conditions more closely meet the biological and behavioral needs

of elephants than do zoos.

18. I agree that USDA needs to clarify its Animal Welfare Regulatiors

-Tequiring adequate space and conditions for elephants. USDA also needs to regulary

and consistently inspect and monitor the health of elephants at zoos. When the agency
finds that elephants are suffering from chronic disease and/or ar'é not healthy due {0
inadequate space : nd/or husbandry conditions, USDA needs to require the zoo to either
alter the space ani conditions to improve the health of the animal or move the elephznt
from the zoo to ¢n environment such as a sanctuary, where the elephant’s health can
improve. |

19.  In accordance with 28 U.S.C. § 1746, 1 declare under penalty of perjuty

that the foregoing is true and correct.

Executed on: ay 3, 2005
L]

] : Michael Schmidt, DVM

d1009
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CITIZEN PETITION BEFORE THE
. UNITIID STATES DEPARTMENT OF AGRICULTURE
| )
IN DEFENSE OF ANIMALS )
Petitioner, . )
)
V. }
}
] )
MIKE JOHANNS )
Secretary of Agriculture )
)
Respondent )
)
DECLARATION OF LES SCHOBERT
- I, Les Schobert, heieby declare:
1. I have over 30 years experience working with elephants. I worked as a

general curator at the Los Angeles Zoo for five years, _ath the North Carolina Zoo as
general curator for twelve years, and at the Busch Gardens Zoo in varioﬁs capacities for
ten years. | am now working as a consultant to various non profit organizations
including, In Defense of Animals where I focus on the quality of life for captive
elephants. I am an expert in the care, handling, and fnajntenance of elephants.
2. My exposure to zoos began at an early age because my father was a
. vetetinarian for zyos. I traveled around the country visiting animals at zoos with him.
My father helpel start the American Zoo Veterinary Association. I was alw a
longstanding professional member of the American Zoo and Aguarium Associz:ion

(AZA) and chaired a variety of important committees for this organization.
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3. My lest position at a zoo was with the Los Angeles Z0o. While I was a:
the Los Angeles Zoo, T helped imprové .the conditions for the elephants. The zoo made
three big changes. First, the zoo switched its facility to acoonuﬁodate a method of
bandling the eleph:mt called protective contact method (this means that an elepbar::
keeper is behind a barrier and there is no negative reinforcement). This method was only
used for thc.elepha' it Billy while I was there. The zoo was only beginning to start this
method with the ot} er elephants.

4. Seccnd, the zoo allowed the elephants to have free access to their yard at
night. Instead of bx:ing chained and standing in their own waste for sixteen hours, as they
had in the past, thz elephants were free to move around at night either in the barn or
outside.

5. Third, the barn was renovateci which meant the installation of heated
ﬂooﬁ, installation of remote hydraulically operated elephant doors, a restraint device, zind
a closed circuit czmera system. [ believe that these changes in their living conditions
increased the elepliants’ quality of life and helped to improve the health of their feet.

6. Altaough these changes were an improvement in their living conditions,.
some of thé ciephints still suffered problems with their feet and joints. For example, Ciita
suffered ongoing chronic foot and joint problems while I was rat the zoo. She had foot
abscesses and artaritis for over twenty years. 1 think she suffered from foot and joint
problems because for many years she was confined in a small enc]losuré and lived on hard
concrete flooring. Her physical condition is endemic in captive ¢lephans.

7.

Although I helped improve the conditions for the elephants, I was unable

to improve the conditions for many of the other animals, and therefore, I lefi this zoo. 1
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felt that the animals i1t this zoo were suffering from a poor quality of life. I was frustrated
by the management of the zoo and felt that I could nof be effective in helping the animals.
Rather than putting money into the animal facilities, the zoo concentrated on marketing
the zoo to the publi:. 1 want to point out that even .with these animal welfare problems;,
this zoo still receivad AZA accreditation. I have found that far too often, the AZA
places the commercal interests of the zoo over the interests of its animals.

8. While working for these z00s, I questioned why the elephants always
seemed to have foot problems. Is it a problem that is inherent in the species? I thought
about this and realized that unlike captive elephants, elephants in the wild walk hundreis
of miies and do not need foot care. Wild elephants also do not stand in their own feces
and vrine. Captivz elephants on the other hand, have to stand in their own urine and
foces until a keepe: arrives in the morning. This means that elephants are confined for at
least sixteen hours a day and many elephants are chained all night.

9. The more experience I gained, the more I learned that foot problems are

‘not inherent to elephants. Instead, these foot problems are due to lack of space _:and
exercise and unclcan conditions. Standing on concrete is not healthy for elephants’ feet
because a hard surface can cause joint problems. Standing also does not wear the pads
evenly. As a result, keepers have to terim the pads on the ele:phamts* feet. The frequent
problem of foot asscesses occur because elephants are standing in urine and feces. Itisa
constant battle to get rid of foot problems because when one foot is sore, the elephant
puts all the weigl t on the other foot. Due to the increased weight on the healthy foot, this
foot begins to su fer from foot problems. Thus, I believe that foot disease, which czn be

deadly for elephants, is directly attributable to zoo conditions such as a hard concrete
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floors, compacted s>l and lack of space. As long as cleﬁhants languish in zoos, their
lives are in jeopardy.

10. I also believe that climate conditions are connected to the space issue an:l
thus, the health of tie animal. Elephants that live in a cold and wet climate will have to
be kept in stalls all winter. Several factors go into to determining whether elephanis
-should be let outside. These factors include looking at the sustained temperatuce
(approximately 40 to 50 degrees is the lower limit for letting elephants go outside),
precipitation, wind and humidity. I believe that elephants should not be exhibited at ary
zoo where the eleﬁ 1ants have to be kept indoors for over twenty days out of the year.

11.  Elephants housed in northern zoos, suffering from inadequate exercise,
also exhibit stereol ypic behavior (repetitivé behavior). Examples of stereotypic behavior
include, head bobbying, perpetual swaying (exaggerated), male masturbation, females
pulling on teeth (zlongates teeth), and sticking trunk in between tusk (wears off hair).

Stereotypic behavior also causes foot problems such as nail cracks, abscesses, 2nd

~ abrasions to the scle of the foot.

12.  Due to the severe health problems suffered by, clephants in northern zcos,

I believe that no elephants should be kept in northern zoos. As a result of living in a

northern climate and having to keep elephants inside, or warchousing the eleﬁhants; for

the winter, the aniount of space elephants‘havc to move is severely limited. 1 believe that

the elephants’ foot problems will not be alleviated in northern zoos. The problem will
only get worse.

13.  N:xt, the AZA standards for elephant enclosures are far from adequate.

These standards are comparable to putting a 100 pound Labrador dog into a 5 feet by 6
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feet bathroom for i's enfire life, The AZA standards are not benefiting the health of
elephants. Instead, animals at AZA accredited zoos are suffering physical problems due
to their inadequate space and conditions.

14. I bel eve that at a minimum, an elcphant exhibit should have fifteen acres
for no more than six elephants. This amount of space will stimulate natural behaviors
and allow for projer socialization of elephants. The zoo needs to encourage the
eiephants to utilize these acres through different stimuli and consistently maintain the
grounds by doing tiie fo]lowiné:

(1) Feeding them a . various locations throughout the exhibit,

.(2) Providing beharioral enrichment (such as a tree stump to dig-up),

(3) Giving them ac:cess to varied terrain and vegetation, and

4) Maintai.ning a grassy substrate, especially around the barn where the ground can
become compactec. quickly due to the constant use by the elephants.

15. I project that about 90% of foot problems would disappear if the arez is
used by the elephants. Evidence to support this statement is exhibited at sanctuaries.
PAWS sanctuarfr “or example, allows the elephants to get off the concrete and move ina
large amount of viist terrain allowing their foot problems to heal.

16.  Another problem at zoos that concerns me is the lack of a uﬁiform systém
for keeping medical records/history. As required by the Animal Welfare Act,
veterinatians and/or zoo keepers should regularly be observing elephants in order to treat,
Iﬁonitor, and prevent health problems in these animals. The elephant records should: be

extensive and include all behavioral issues. The records should accompany any
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individual elephant as it moves from exhibit to exhibit. I also believe that photographs
should be an integrel part of this documentation.

17. 1 ag-ee that USDA needs to clarify its Animal Welfare Regulat'_lon;s
requiring adequate space and conditions for elephants. USDA, should be spearheadirg
the effort to demand that zoos provide adequate space and conditions for elephanis,
USDA also needs t2 regularly and consistently inspect and monitor both the physical and
mental health of el :phants at zoos. When the agency finds that elephants are not healthy
due to inadequate s pace and conditions, USDA needs to reqnife the zoo to either alter the
space and conditions to improve the health of the animal or move the elephant from the
200 to an environment, such as a sanctuary, where the elephant’s health can improve.

18.  In zccordance with 28 U.S.C. § 1746, 1 declare under penalty of perjury

that the foregoing is true and correct.

Execuedoﬁ:_lﬁy/wf/og, ‘ ///7 ,}
oout 2 2005 ﬁﬁ/ﬁ/\j ”% S

Les Schobert
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CITIZEN PETITION BEFORE THE
UNITI{D STATES DEPARTMENT OF AGRICULTURE

)

IN DEFENSE OF ANIMALS )
)

Petitioner, )

)

V. )

)

)

MIKE JOHANNS )
Secretary of Agriculture )

)

Respondent )

)

D ECLARATION OF DR. DAPHNE SHELD RICK
I, Dr. Daphne Sheldlrick, hereby declare:
| 1. I ha /e been intimately involved with eiephants for the past 50 years, both
“in a wild situation for 30 years in Kenya’s Tsavo East National Park, and havmg hand-
.reared 62 mfant nrphaned calves, 9 of which are st:ll in our Wairobi Nursery, 34
undergomg rehabilitation back into the wild community of Tsavo, and the rest now living
~ wild and free having been successfully returned where A’they rightly belong.
2. I an recognized as an international authority on the rearin_g of wild.
greatures and.am the first person to have perfected the milk formula and hushandry for
~ infant milk depencient elephants anci rhinos.
3. I cin categorically séy that eléphants stixould not be confined in captivity,
no rﬁattcr How att -active the facilities may appear to us humans. These are animals thst

mirror humans in terms of emotion, age progression and longevity, and above all, they
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need their family, their friends and s p a c e.  No artificial situation can give an elephant
- what it needs in termy; of space, for 100 miiles is a mere stroll for these animals.
4. The alequate space for elephants consists of hundreds of square miles.
For exat.nple, our ten year old bull covered 100 kilometers in a day and over 90 the very
next day. Elephant; are capable of covering vast distances. Dr. lan Douglas Hamilton
has tracked elephant;’ movements for many years and found that some utilize enormous
home ranges, while others need less. However, less for an elephant is still something that
cannot be equated in captive terms.
5. Consider this — life imprisonment is the most severe punishment we
‘humans mete out to {ransgressors, and life imprisonment for an elephant is the same. It
. frustrates inherent it stinct, and the genetic memory with which elephants are endowed at
birth, and turns them psychotic. The kindest thing any human can do for a captive
elephant is to set it :ree, allow it access to the stimulation of othe rs, and even though one
cannot give it adequate space in elephant terms, at least give it a larger place to live out
e its life than life imprisonment in a zoo. I believe that we will live to see the day that
keeping elephants i1 zoos will be banned entirely. It is éruel and unethical, and tﬁere i
nothing educational in looking at a miserable captive in an unnatural setting. 1 étrongl)f
supported the closir.g down of the elephant exhibit at the San Francisco Zoo.

6. I agree that USDA needs to clarify its Animal ‘Welfare Regulations
requiring adequate space and conditions for elephants. USDA also needs to regularly and
consistently inspec: and monitor the health of clephants at zoos. When the agency ﬁnds;
that elephants are 10t healthy due to inadequate space and conditions, USDA needs to

require the zoo to ¢ither alter the space and conditions to improve the health of the animal
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or move the elephan: from the zoo to an environment, such as a sanctuary, where the
elephant’s health can improve.
7. In accordance with 28 U.S.C. § 1746, 1 declare under penalty of perjury

that the foregoing is {rue and correct.

Executed on: ‘q - 5 , 2005
o
‘\GD{V\E’ C el K -

yr. Dhpbne Sheldrick MBE MBS
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CITIZEN PETITION BEFORE THE
UNITED STATES DEPARTMENT OF AGRICULTURE
. )
IN DEFENSE OF ANIMALS )
)
Petitioner, )
)
V. )
)
)
MIKE JOHANNS )
Secretary of Agriculture )
)
Respondent )
)
DECLARATION OF PAT DERBY
I, Pat Derby, hereb 7 declare:
1. I have been working with elephants for 35 years. 1 did not like how other

- people bandled animals so I started my own sanctuary at the Pe:;for_ming Animal Welfare
‘Society (PAWS). . am the director and founder of PAWS,

2. PA'NS is a nonprofit organization that is recognized internationally for its
leadership in the protection of captive wildlife. PAWS provides a peaceful sanctuary for
abused, neglected, and abandoned animals and promotes natipnal and internaticnal
programs to gain § werrnahent protection fc;r all captive wiidlife. |

3. We have a sanctuary in Galt, CA and in San Andrezts, CA. Galt’s elephant

-area has 4 acres and is much bigger than most zoos. The Galt sanctuary consists of flat
pastureland coverzd with green grass and the terrain is very soft clay. The San Andteas
sanctuary (ARK 2000} has 2,300 acres and is rockier and consists of rolling hills and

grass. This sanctvary has two barns that are each 20,000 square feet with hydraulic gates,
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an indoor Jacuzzi pool and a hydraulic elephant restraint device for treating sick anc.
injured elephants. ‘The barn for the African elephants consists of heated concrete floors
that are sloped for proper drainage. The Asian elephant barn has a dirt floor that provide:s
a natural substrate for their feet. This dirt floor is very innovative. We are the first
facility that I am aware of that has used this type of substrate. We plan to convert thé
African barn to dirt flooring in the future. In addition, the veterinarians at the sanctuarics
- have extensive exjerience with treating tuberculosis in elephants along with providing
' foot care and other medical treatments.
4. Unl ke most zoos, trained staff live on the propérty and provide twenty-
four hour monitoriag. This is important for agiﬁg, arthritic elephants.
5. All the elephants ar-e at the San Andreas faéility. We have 8 elephanis.
Their ﬁames are 7., Mara, Lulu, Annie, Minnie, Rebecca, Winky, and Wand'a. Here_ i a
brief description o7 the foot and joint condition of each elephant.
. 6. Sta ting with 71, we raised this 23 year old female African elepha.nt froma
baby. She has nver been chained or confined in small Spaces. | Instead, she has l:ad
"~ access to large spices with lots of freedom of movement. Because she has had adequate
living conditions, including sufficient ‘space to move ~and eXércise, she ddes not have jn:=iﬁt
or foot probliems.
T Mera is a 23 year old female Afri.can elephant who lived for a short period
of time in a zoo v fhelre.rshe was chained. She was then sent to a larger facility where she
~ had freedom to move within a large space. She was 10 years old when she came tc the
éanctuary. Becaise she hag had adequate living ‘conditions for many years, including

sufficient space t) move and exercise, she does not have joint or foot problems.
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8. Lulu is a 39 year old female African elephant frorn the San Francisco Zoc.

She was never me nagéd through the free contact method; therefore, she was never

chained. She lived in a small space on concrete flooring but she had freedom to move

* through the enclosure and the barn. She has not had foot or joint problems since living at

PAWS,

9, Annle is a 49 year old female Asian elephant who came to the sanctuary 'in

1994 from the Milwvaukee County Zoo. She had lived most of her life conﬁned ina srhull

space and much of the time she was chained. When she arrived at the sanctuary, she h:d

~major foot problems and sﬁe suffered ffom arthritis. Her_cond.ition began to improve at

‘the Galt F_acility where she was allowed to roam free on 1.5 acres of all natural substrate.

She’s now at the ARK 2000 Sanctuary and has a very large area to exercise and che
walks on natural substrate. Her condition has greatly in_lpr,oved.

10.  Miimnie is a 50. year old female Asian elephant who traveled with the
citcus most of her life. She had fairly chronic joint problems and a very stiff right front
leg when she arived. Her condition has greatly ‘imp'roved, since -she’s been at the
‘sanctuary. |

11.  Rereccais a 43 year old female Asian elephant from the circus. She did

~ not have any noficeable foot or joint problems and she moves well.
| 12. | Winky, 53, and Wanda, 47, are female Asian elephants frorﬁ the De‘;roi_tA
Zoo. Both elephints have foot abscesses and suffer from arthritis. Since arriving al the

sanctuary in April, both elephants” foot and joint conditions have improved greatly, even

according to their Detroit Zoo keepers.
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13.  To p-event foot and joint problems, elephants need adequate space, plenty
of exercise, and soft natural substrate. The reason why elephants with foot and jéint
problems improve at the sanctuary is because the elephants are given a large amount of
space to move on atural substrate and this movement is uninhibited allowing them ©

*exercise their musc es and joints. |

14. As cescribed above, a few American Zoo & Aqu:ariurn Association (AZA)

accredited faciliﬁes have sent their elephants to our sanctuaries including, the San
'Franciscb Zoo al the Detroit Zoo. Sadly, Tinkerbelle, the elephant from the Sun
Francisco Zod had to be euthanized shortly after coming to the sanctuary because she was |
unable to mové arcund comfortably due to the severe damage to her feet.

15.  Throughout the years, PAWS bhas monitored zoos V,with inadequate
conditions. '{ The Milwaukee County Zoo for example is a zoo that is accredited by “he
“AZA yet their living conditions are far from adequate. This zoo housed four Asian
-elephants, Lota, Moola, Tammy, and Annie in an antiquated, undersized enclosure that
provided no envirnmental enrichment or complexity. The enclosure wﬁs too small and
pootly designed. The elephants were confined on chains on cold, wet concrete for lenag,

_ harsh winters.

16. One elephan‘t, Lota, continually attacked another elephant Tammy. Lota,
age 44, was shippred to the Hawthorn Corporation, a company that rents elephants and

| -tigers to circuses. ‘Lota traveled and performed with many circuses since this placemr.2nt.
She contracted tﬁ perculosis and steadily lost weight. The poor condition of Lota and her

subsequent death has caused the United States Department of Agriculture to investigate.
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17. . The AZA never threatened the Milwaukee County Zoo with revocation of
its accredita‘tion for the transfer of Lota or for fhe z00’s inhumane training sessions which
were documented on videotapes. After viewing the videotapes, the Milwaukee County
Executives mandated that the two remaining elephants, Tammy and Annie, be transferred
to the PAWS sanctiary in Galf, CA. Tammy and Annie came 1o the sanctuary in 1995.

18.  PAWS staff and veterinarians developed a daily tregime of foot soaks arid
treatment for Tamray’s foot ‘problems and arthritis. After living at the sanctuary, both
elephants began to >xhibit natural behaviors and vocalizations that were unfamiliar to the

Milwaukee zoo stalf who mistook the sounds as anger.

19.  Tammy died in 2003 at the age of 53 of ciegeneratiye joint disease, a

common and fatal :ilment of zoo elephants. Annie, age 49, now lives at the sanctuary n

San Andreas, CA.

'20.  Furthermore, PAWS is outraged over the death of Tatima, an African
eiephant,_at the Lir coln Park Zoo. Taj:ima and her companions, Peaches and Wanki (who
have also recently died) were transferred to this zoo from .the San Diego Zoo. Sevezal
elephant scientists opposed the move due to the concern that the drastic change in space
and climate would adversely affect the elephants’ health. I do not believe that elephents
should be in north>rn zoos because of the amount of days ellepha‘nts .have to stay indoors.

21.  Altnough the stated cause of Tatima’s death is a viral disease, I find it odd

-that the elephant lived for many years with no symptoms of this disease at the San Diego

700 -and that the disease was not diagnosed before she died.

22, E ephants kept at many AZA accredited zoos suffer from foot and joint

problems yet as shown by the above examples, when the elephants are transferre:l to
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PAWS, and given adequate space and living conditions, they have shown great
improvements in their health.

23. I agiee that USDA needs to clarify its Animal Welfare Regulations
requiring adequate space and conditions for elephénts. USDA also needs to regularly and

consistently inspéct and monitor the health of elephants at zoos. When the agency finc¢s

‘that elephants are 1ot healthy due to inadequate space and corditions, USDA needs 10

- require the zoo to either alter the space and conditions to improve the health of the animzl

or move the elephznt from the zoo to an environment, such as a sanctuary, where the

elephant’s health can improve.

24. In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury

that the foregoing i;; true and correct.

. | Q/ . . e
Executed on; ~ ? 2005 / -
N

. Y
Pat Derby
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CITIZEN PETITION BEFORE THE
UNITED STATES DEPARTMENT OF AGRICULTURE
)
IN DEFENSE OF ANIMALS )
: )
Petitio 1er, )
)
V. )
)
)
- MIKE JOHANNS )
Secretary of 2 griculture )
)
Respo adent )
)
DECLARATION OF CAROL BUCKLEY
I, Carol Buckley, her:by declare:
1. I am tae co-founder of The Elephant Sanctuary in Hohenwald, Tennessee.

it was founded in 995 and is the nation’s largest natural habitat refuge developed
[ specifically for the ;ehabilitation of endangered African and Asian elephants living in
captivity. It-is a nah-proﬁt orgénization and 1s licensed by the U.S.- Department of
Agriculturé and the ~“ennessee Wildlife Resources Agency.

2. The purpose of this sanctuary is to provide rehabilitation for old, sick, or
needy captive elephants fhat have been retired from circuses and zoos in a setting ¢f
green pastures, old- growth forests, spring-fed ponds and a heated barn for cold winter
nights. The Sanctiary also provides education about the crisis facing these social,

sensitive, passionately intense, playful, complex, exceedingly intelligent and endangered

creatures.
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3. The E ephant Sanctuary encompasses 2,700 acres and provides separate
habitats for Asian and African elephants. The African elephant facility consists of 300
acres and the larger A sian facility is 2,400 acres.

4, Regarling a captive elephant’s shelter needs, I believe in order to address
an elephant’s health and well-being each elephant must be given free-choice access to a
minimum-of 1,000 square feet of personal indoor space and a larger common zltrea to

allow for socializaticn. The floors should be constructed of concrete covered with rubber

026

matting or wood plaiforms, equipped with radiant heat and pitched to the back for ample -

drainage. To maint:in good hygiene, each elephant should have ample space to ensure

that they do not stand or sleep in their own waste.
5. With our current acreage, the Elephant Sanctuary could sustain 50-100

elephants. We currently have eleven elephants in residence at the Sanctuary. Elephants

are nomadic creatu-es, designed to be continually moving. [ believe that elephants

- should, at all times, be given free-choice access to their shelter and habitat. The normal

environmental temperature for elephants ranges from 30 to 110 degrees. At the
Sanctuary, elephant:: have the choice to come into the barn on their cwn.

6. Foot infection is the number one killer of captive elephants. Elephants’

feet are not designe:i to stand for prolonged periods on hard surfaces. They are suited for -

walking on natural substrate. Elephants walk many miles each day in the wild (30-50
miles). The majori y of captive elephants are restricted from walking or freely engaging
in normal migrato1y activities. Life threatening foot infection, which begins with a

bruising of the foct pads, is caused by standing on unnaturally hard surfaces such as

concrete, limited exercise, and poor foot care.
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7. Here i a description of the elephants at this sanctuary who suffered foot
and joint problems before coming to the Sanctuary and the improvements ﬂley
experienced as a resu t of living at the Sanctuary:

(a) Tarra perforried in circuses and zoos before coming te the Sanctuary. After
performing for 21 years, she retired and became the first resident of the
Sanctuary. Fefore coming to the Sanctuary, she suffered from periodic arthritis
in her right wrist. I have not seen this condition sinp-e her arrival. Tarra is
extremely active; walking miles each day, traversing step hills and swimming in
ponds and sticams.

(b) Jenny performed with the circus before coming to the Sanctuary. She arrived
with an inju'y to her knee that was caused by an attack by a bull elephant. Shz
also was severely underweight and had developed chronic foot rot which is life
threatening f left untreated. Due to these injuries, Jenny’s “owner” could no
longer use her in the circus so he dumped her at an animal shelter outside of Las
Vegas, NV.. Unfortunately, her condition did not improve at her new home whers
she was exposed to below-freezing temperatures at night and kept in chains due
to the inad:quate facilities. Her leg injury and foot rot went untreated. The
television show, 20/20 did an expose’ on captive elephants. Jenny was
prominently’ featured in the story. The footage documented Jenny standing in
feces, strikingly underweight, liviné in dilapidated facilities, and receiving
inadequate care from unknowledgeable keepers. Fortunately, Jenny’s “owner”
allowed he: to be transferred to the Sanctuary. Her knee injury is permanent hut

her strength and ability to walk, run, and play has increased significantly. She is
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our most activ: elephant. She even climbs mountains with her bad knee. Priorto

coming to th: Sanctuary Jenny’s foot pads and nails had become severely
overgrown. Now that she is active, she receives minimal to no foot trimmings.
Even with her bad knee, the pads and nails wear down evenly. She has beneﬁted
greatly from t. 1é amount of space the Sanctuary environment provides.

Shirley performed for 30 years with the circus. Her leg was broken when she was
attacked by another elephant. Despite her injury, she had to perform in the circus
for almost twi more years. Later, she was sold to a zoo where she lived alone for

23 years. Because she was crippled and living alone, the zoo allowed her to retire

“to the Sanctuary. When she arrived at the Sanctuary, her permanent leg injury

caused her to limp and wear her nails and foot pads unevenly. Her skin was dry
with layers o:" dead skin ‘build up on her head and back. She also had several burr.
scars which the received when the circus ship she was traveling on caﬁght fire
and sank. At age 58, Shirley is one of our oldest elephants yet she is very active.
She has no problems moving about her environment with the other members of
the herd. As result of her activity we do not have to trin1 Shirley’s nails or pads
and she appe ars to have no discomfort in her crippled leg.

Bunny lived alone.in a zoo for 45 years. Due to the hard packed earth in her yarc.
and concrete floor of her bam Bunny suffered from foot infections for neatly i[l
years. Whe1 Bunny arrived at the Sanctuary her foot pads and nails had been
over trimme1 causing the pads to be dangerously thin and the nails weak. The
first step to recovery was to allow her pads and nails to grow out. She was given

twice daily ‘oot soaks (with apple cider vinegar rather than Epson salt; the zco
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industry staniard) and homeopathic remedies. Within six months, the foot
infections th:t she had suffered from for 20 years had' healed. I believe that
getting her ¢ff of concrete and onto more yielding natural surfaces not only
allowed her :eet to recovery but prevented the problem from reoccurring. The
Sanctuary en vi.ronment has reversed a condition that would have eventually cost
Bunny her life.

Over a thirty year period Sissy lived in several zoos, most of that time alone. She
came to the Sanctuary after being brutally beaten by her keepers at the El Paso
zoo. While at the 200, Sissy had a chronic split nail, the result of improper foot
trimming. A ter she arrived at the Sanctuary, her split nail was allowed to grow
out. Within :ix months, with proper corrective trimming, her split nail was heale:!
and did not reoccur. |

Winkie livec! in a zoo before coming to the Sanctuary. For over 30 years, she wes
kept indoors, on chains, six months out of the year. She underwent exploratory
éurgery for a problematic toe in which the vet, suspecting that a foreign object
was embedded in the foot, cut her foot to the bone. The surgery was extensive but
failed to produce any foreign objects. It was later determined that Winkie’s
problem was not an object in her foot but an infection in one of the bones of her
foot. Due t» an anti'quatcd elephant exhibit, a lack of funds to rehabilitate t:e

exhibit, and a request by USDA to improve the exhibit or relocate their elephants,
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the zoo sert Winkie to the Sanctuary. Upon arrival to the Sanctuary, it was -

determined that Winkie suffered from osteoarthritis and osteomyilitis (bone

infections i1 her feet). After several months of foot soaks the infection was no
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longer active. Winkie favors that foot and exhibits periodic stiffness in both
Wrists.

Dehli perforir ed in the circus for over fifty years. For the past thirty years, she
had been trained and leased to circuses by the Hawthorn Company. In 2003,

Delhi became the first elephant ever to be confiscated by the USDA. She had
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been confiscated because an employee of the Hawthorn Corporation soaked her

feet in full strength formaldehyde, causing severe chemical burns. She nearly
died from t‘h:. mistreatment. Delhi arrived at the Sanctuary crippled, her life
expectancy vias questionable. After several months she began to recover, and
after 16 mon hs, she no longer needed hospice care. Although she continues to
suffer from csteomyilitis, the disease process has been slowed dramatically; she
is extremely active, walking miles each day exploring the habitat. When the

weather is good, she spends all day and night outside. Due to her environment

“and diet, her health is good and the advancement of her osteomyilitis has been

slowed consi derably.

(h) Zula, Tange and Flora are African elephants. Historically, African elephants do

not suffer from the same type of foot problems as their Asian cousins. That is

because the African species is designed to live on hard surfaces such as the har:l

paced earth of an open savanna. Zula and Tange lived in a wild animal park and

were moved to the Sanctuary because the director felt that the facilities at the park

were not adequate for them. Zula arrived to the Sanctuary with a history of hip

problems. /.fter several months of increased activity her range of moticn
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improved and she is now navigating terrain that she was incapable of navigating
in the past.

(i) Misty was ovmned by the Hawthorn Corporation and performed in the circus for
nearly 40 yea before coming to the Sanctuary. She was released to the Sanctuary
because she had tested positive for the human strain of tuberculosis. In addition to
her contagio s disease condition, Misty had severely overgrown nails, unhealthy
skin and she ‘was overweight. She was placed in quarantine where she will remair.
until her treasment is complete.

8. These examples demonstrate that adequate spéce: and conditions aré an
important requirement for the health of captive elepbants. The evidence shows that:

elephants that come to the Sanctuary with foot problems recover due to the vast amouri

of space that they have access to as well as improved living conditions which reflect a

more natural environment, much like what they would experience in the wild.

9. I agee that USDA needs to clarify its Animal Welfare Regulations
requiring adequate t:pace and conditions for elephants. USDA aiso needs to regularly and
consistently inspec: and vigorously monitor the health of elephants at zoos. When tre
agency finds that ¢ ephants shows signs of atypical Behavior, osteomyilitis, osteoarthritis
and other health h: zards resulting from inadequate space, confinement, apd harsh living

conditions, USDA must require that the zoo either increase the available space and

' ; improve condition; to address the health of the elephant or move the elephant from the

zoo to an environnent, such as a Sanctuary, where the elephant’s health can improve.

10.  In ¢ccordance with 28 U.S.C. § 1746, 1 declare under penalty of perjury

that the foregoing Is true and correct.

1031
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" Carol Blckley
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CITIZEN PETITION BEFORE THE
UNITED STATES DEPARTMENT OF AGRICULTURE

IN DEFENSE OF ANIMALS
Petitioner,

V.

MIKE JOHANNS
Secretary of Agriculture

Responder t

Rl S i g g L L

DECLAR/.TION OF HENRY MELVYN RICHARDSON, DVM

I, Henry Melvyn Richard: on, DVM, hereby declare:

1. I have over 36-years of experience working with elephants and other animals. For
the past 23 years, I hav: been a veterinarian working with exhibited animals, wildlife, and
domestic animals.

2. I was a staff veterinarian at the San Antonio Zoo, Woodland Park Zoo, and the
International Animal Exciange (IAE). At IAE, I administered veterinary care to over 2,500 exotic
animals housed at The International Wildlife Park in Grand Prairie, Texas. T also represented aﬁd
consulted for IAE to clienis in Colombia, SA; Taipei, Taiwan; and Seoul. S. Korea.

3. On Januar/ 4, 2006, I was asked by In Defense of Animals (IDA) as well as
Friends of Toni to visit he National Zoo and meet with John Berry, the zoo’s new director

concerning the condition of Toni, their 40 year old Asian elephant (Klephas maximus). ‘There
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has been some growing concern over Toni’s debilitating condition and IDA wantecd my
professional opinion and :valuation of her present physical state.

4. IDA and Friends of Toni are asking the National Zoo to send Toni to the Elejshant
Sanctuary (TES) in Hohetwald, TN which I visited on January 3" en route to Washington, I).C.

5. When I saw Toni on January 4™ 2006, I was appalled. I have never seen an
elephant in such a debilitated condition. Toni is an elephant at least 2,000 pounds underweight
with an almost contorted posture. She moved carefully, placing each foot with deliberatior: and
consideration as to its pouition. She tried not to put much weight on each step, as if walking on
eggs. All the while she was leaning back onto her rear quarters, obviously keeping weight cff of
her front legs. Her spine looked curved and her pelvis was twisted. The fact that I could see her
spine, shoulder blades, and hip bones was beyond belief. I had expected her to be in poor shape,
but this was more than I could have ever imagined.

6. After visiting Toni at her exhibit, Joyce Poole, PHD, Petter Granli (both with
Amboseli Elephant Rescarch Project), Suzanne Roy (In Defense of Animals), Amy Mayers
(Friends of Toni) and I met with John Berry, the director of the National Zoo. We all expressed
our concemn for Toni’s condition. I told Mr. Berry that T believed Toni was suffering and if 1
were his veterinarian, | wuld be discussing euthanasia with him to end her pain.

7. We discussed the option of sending Toni to The Elephant Sanctuary (TES). 1
expressed my feeling thit Toni may not be able to survive the move to Tennessee and the
Sanctuary; but that Carol Buckley of TES would be the better judge of that duc to her experience
moving debilitated clephz nts. If Carol felt after evaluating Toni that she could be moved, iaen 1
would support it. Mr. Beiry assured all of us that Toni was receiving the best care possible at the

National Zoo. He explaired her condition was due to her old leg injury at Scranton Zoo and her
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weight loss was due to ber being just a picky eater. When I watched Toni in her exhib:t she
appeared to relish her bariboo, which was obviously placed in the yard to draw her out.

8. He explair ed that the other elephants were thriving in the exhibit. I informe:l Mr.
Berry that Ambika was also being treated with ibuprofen according to the medical records. He
was unaware of that. W ended the meeting with Mr. Berry assuring us that Toni was receiving
excellent care. He articulated The National Zoo’s commitment to continue to exhibit and breed
clephants.

9. Mr. Berry's statement that Toni’s condition is due entirely to her left forzlimb
injury at Scranton appear;; at odds with current scientific knowledge of elephants. He even stated
that her twisted stance ws's in compensation for this injury. Elephants in the wild have sustained
fractured legs and even :nkylosed carpal joints, like Toni. They have been seen to recuperate
and go on to live almost normal clephant lives, albeit with a limp. Had Toni had access to an
adequate environment with enough space to roam and a natural substrate, I am certain that she
could have better dealt vith her injury and would not be in such a condition as today. Toni’s
exhibit only allowed for exacerbation of her injury. Lack of exercise caused muscle atrophy,
removing the muscular support needed to sustain healthy joints and standing on concrete
increased the trauma to joint surfaces initiating degenerative joint disease while walking on. sand
literally rubbed down her pads, thinning her soles and increasing her pain. We will never kknow
for surc; but T believe if Toni had been sent to a sanctuary when she left Scranton, she would not
be suffering today.

10. In December 2005, I was given access to Toni’s medical records, as well as the
records of the other eleshants at the National Zoo. I was painfully aware of her medical

problems: her chronic art iritis in her left forelimb caused by an old injury at the Scranton Z.po in
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Pennsylvania; her chronis: arthritis in her right forelimb caused by shifting her weight onto the
‘good’ leg attempting to :lleviate the pain in the left limb; chronic infected tusk sulcus (socket);
chronic weight loss and inability to regain weight,; hematuria (blood in urine) due to renal
papillary necrosis or pyel mephritis (kidney infection). The records run from January 2000 until
carly November 2005. The records show that there is a trend of a chronically declining health
picture. On December 10, 2000, she was noted to be thin and her body weight was 5850 pounds,
her lowest weight since 1996. The last weight that I have for her was on Nov 7, 2005 and she
had dropped to 5740.4 pcunds. The average weight for an Asian elephant cow is 7000 to 8000
pounds.

11. Prior to Toni’s episode of hematuria in March of 2001, she had been on ibuprofen
daily since 1997. One would assume for arthritis pain in her legs. The records are not clear.
What is clear is the use ¢f ibuprofen. This information is significant because ibuprofen is not
commonly used in domesiic animals at all due to its toxic effects. From examining the records, I
am convinced that the hematuria seen and treated as a kidney infection was in fact ibuprofen
toxicity. The animal health staff must have strongly suspected this at the time because they
immediately discontinued the ibuprofen when blood was found in her urine.

12. On July 3, 20035, the records note that she was lame and leaning on the bars. She
was reluctant to go down in sternal position (on her chest and belly with legs tucked). The
veterinarian records state, “Spoke with curator TB at home on telephone and discussed options,
including starting NSAID with possible risk of renal damage.” The obvious question is ‘why
would the veterinary staff ntentionally place an animal on a medication which may cause kicney
failure? The answer is prabably because she was and is in a great deal of pain. As carly as fuly,

she was seen standing in i\ posture attempting to alleviate her weight from her front legs. The
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records indicate this very stance as well by stating that her weight is shifted to her rear end, front
legs extended forward resting on her front heels. 1 have also seen pictures taken of her in
September that show her :itanding with her weight shifted to the rear legs as well.

13. The First North American Conference on Elephant Foot Care and Pathology was

held in Beaverton, Orego:1, March, 1998. The publication, The Elephant’s Foot, Prevention and

Care of Foot Conditions in Captive Asian and African Elephants, (Blair Csuti, et al., eds., 2:001)

resulted from that meeting. In the introduction it states that “Foot problems are seen in 50
percent of captive Asian and African elephants at some time in their lives...may result in setious
disability and death.” (Id. at vii). It goes on to state “There is a general consensus that lack of
exercise, long hours stancing on hard substrates, and contamination resuiting from standing in
their own excreta are major contributors to elephant foot problems . . . All contributors [to the
meeting] also agree that prevention of foot problems is preferable to treatment.” (Id.). [t is
important to keep in mird that elephant “foot problems” over time will lead to debilitating
arthritis and degenerative joint disease, and vice versa.

14, Whenever possible, we as veterinarians are trained to prevent pain and suffering,
not just treat it. The question here is why are the veterinarians at the National Zoo not
preventing the painful degenerative arthritis in their elephants like Toni and Ambika? The
answer is that they canno: because the cause of the crippling degenerative joint discase is the
exhibit itself: the concrete; the packed unyielding abrasive substrate inside and outside; the lack
of exercise and normal us¢ of the elephants feet and limbs — climbing, digging, walking, wading
into streams, kicking logs, and foraging. Some zoo professionals have gone on record saying

elephants are basically lazy and if their food is placed in front of them they will not exercise.
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This statement not only ipplies to elephants, but also to most of the American public, myself
inchuded.

15. The main point that should not be ignored is that elephants have evolved to travel
many miles each day on tneven natural substrate using their feet to find and apprehend food. To
keep them healthy we m .st. provide that opportunity as well. The zoo exhibit itself is the cause
of the degenerative joint disease. The zoo exhibit itself is killing her. I believe that treating
elephants such as Toni and Ambika at the National Zoo with long term, high dose NSAID, in an
effort to control their pain, is contributing to their agony, not alleviating it.

16. My profes;ional assessment of Toni is that she is suffering. If The Elephant
Sanctuary will accept her, then 1 believe she should be moved there as soon as possible.
Furthermore, if The National Zoo cannot provide appropriate habitat for their other elephants,
then they should not have elephants at all.

17. In conclusion, I agree that USDA needs to clarify its Animal Welfare Regulations
requiring adequate space ¢ nd conditions for elephants. USDA should be spearheading the eifort
to educate zoos on what i;; inadequate space and conditions for elephants. USDA also needs to
regularly and consistently inspect and monitor the health of elephants at zoos. When the agzncy
finds that elephants are not healthy due to inadequate space and conditions, USDA needs to
require the zoo to either ¢lter the space and conditions to improve the health of the animal or
move the elephant from the zoo to an environment, such as a sanctuary, where the elephant’s
health can improve.

18. In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury thar the

foregoing is true and corre::t.
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Executed or@m& & 2006 p ///)ﬁk_gél@& TN

O / enry lvyn Richardson, IDVM
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CITIZEN PETITION BEFORE THE
UNITED STATES DEPARTMENT OF AGRICULTURE

)

IN DEFENSE OF ANIMALS )
)

Petitioner, )

)

v. )

)

)

MIKE JOHANNS )
Secretary of Agriculture )

)

Respondent )

)

DECLARATION OF JOYCE POOLE

I, Dr. Joyce Poole, he -eby declare:

1. I have studied the behaviour of African elephants and worked for their

conservation and welf zre since 1975.

2. I studed elephants in Amboseli National Park as a member of the
Amboseli Elephant Research Project (“AERP”) as an undergraduate research assistarit
between 1975 and 1979 and as a doctoral candidate at Cambridge University from 198(-

1982.

3. Betwe:n 1984-1989 I was a postdoctoral research fellow of Princeton

University studying el ;phant behaviour and communication in Amboseli.

4. In 1987 I carried out surveys on the impact of ivory poaching on the age

structure and reproductive patterns of four East African elephant populations (Amboseli,

‘
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Tsavo, Queen Elizabe h and Mikumi) for a report to Convention on International Trade in
Endangered Species ({I’ITES).
5. In 1989 I co-authored the successful Tanzanian proposal to CITES to

move the African elephant from Appendix IT to Appendix I of the Convention.

6. I work:d as Elephant Programme Coordinator for Kenya Wildlife Service
between 1990-1994, v/here I was responsible for the conservation and management of the

country’s 25,000 elepliants and for training a team of 11 Kenyan graduates.

7. Since 998 1 have studied the communication and social behaviour of
elephants in the Laik pia, Mara and Amboseli populations. Since 1975 I have been a
member of the AERP, since 2000 T have been a Director of ElephantVoices and since:

2002 I have been the Director of Research of AERP.

8. I have observed Asian elephants in the wild in India and in Sri Lanka

including recording their vocalizations and behaviour.

9. I am on the Scientific Advisory Board of the Captive Elephan:
Management Coalition, I am on the Scientific Advisory Panel for the Amboseli Trust for

Elephants and I am a niember of Ethologists for the Ethical treatment of Animals.

10. I have visited numerous captive elephant sites including zoos in Europs
and the United Statzs (eg. Disney’s Wild Kingdom, National Zoo, Bronx Zoc,
Minneapolis Zoo, Poriland Zoo, London Zoo, Oakland Zoo, the Lincola Park Zoo and

the Brookfield Zoo).
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11. In August 2005 T testified in Chicago at a City ‘Council hearing regardingz
the proposed Elephart Protection Ordinance that proposes to increase the space allotted

for elephants in the cily of Chicago.

12. I have taken elephant back safaris in Botswana and in India; I have
observed working, tourist, ceremonial and temple elephants in India. 1 have visited arud
recorded the vocalizations of elephants at orphanages in Kenya and in Sri Lanka; I have
visited and closely observed the behaviour of the captured Tuli infants in South Africa. I

have watched numerous hours of film material depicting the behaviour of captive

elephants.

13. A copy of my curriculum vitae, which includes my educational

background, is included with this affidavit.

14, In Amoseli, where I have worked since 1975, elephants roam, walking,
moving while feeding, or interacting, for almost three quarters of every 24-hour day, only
stopping to stand and rest, or lie down, for a couple of hours.

15. In Am)oseli, elephants inhabit what is regarded as a relatively small arca
for wild elephants. Members of this elephant population range over approximately
5,000km®. Each elephant and its family have a core area of use encompassing at least
194km”. Elephants travel 8 to 20 kilometres a day, frequently walking further in areas of
lower resource availability, or when a male is searching for females. Figures for Asian
elephants are similar -with home ranges averaging 350 km” for males and 100 to 115kn?

for females and daily 11ovements ranging between 8 to 22 km.

16.  Zoos cfien argue that elephants only cover these distances to search for

food, water, to find mates and to avoid predators. They also say that when food is readily

goaz
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available to them the]ri;:’lo not walk so far. While it is true that elephants walk straight
lines when moving from point A to point B, and that they will cover less area in habitat:s
with high resource availability, it is a fallacy to argue that because clephants have food,
water, security and !ilemen presented “on a plate” or “in a fube” in captivity they,
therefore, don’t need more than 2,200 sq ft of space. This is the amount that the

American Zoo and Aqiarium Association (AZA) currently recomrnend.

17. The AZA and other members of the zoo community maintain that there is
no scientific evidence that elephants require ample space in captivity and suggest tha:
elephants only move in the wild because they have to. I am stunned by this conclusion
because the empirical evidence consistently shows that elephants need much more space
than what is currently :llotted to them in zoo settings.

18.  Elepharts in zoos currenfly face numercus health, reproductive and
behavioral problems r:quiring enormous costs and frequent interventions for veterinary
treatment, hormone s¢mpling, electro-ejaculation and artificial insemination. In the form.
of the routine probletns that captive elephant managers face every day, the empirical
evidence that elephant; need more space is unmistakable: foot diseases, arthritis, weight
related diseases, infert lity, heightened aggression, and other neurotic behavior to name

but a few.

19. Based upon many years of field research, it is my professional opinion that
wild elephants do not :uffer the same ailments, such as foot disease, arthritis, and weight
related diseases, as el:phants in captivity. By comparison, in Amboseli, where the lif:
histories of over 2,000 free-ranging clephants have been followed for 34 years and where

elephants grow up in a nurturing social environment, have the freedom to move, anc
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autonomy over their ¢wn lives, elephants do not develop foot or weight problems as they
do in zoos.

20. Of the 2,200 elephants that have lived in Amboseli over 34 years of study,
not one has had foot (other than those inflicted by humans), arthritis, or problems with
overweight. |

21.  In over 34,000 sightings of groups containing 1 to 550 elephants, not one
elephant has been seen swaying rhythmically back and forth or showing other neurotic

behaviour ultimately ciused by lack of space.

22. At Amjoseli we have only recorded two cases of infertility out of 558
females over 10 years »ld.

23, Out of 1,500 recorded elephant births at Amboseli, there has not been a
single incident of an elephant killing its own infant. There have been no incidents of

elephants attacking or killing the individuals with whom they are closely bonded.

24.  In captivity, confined in small spaces, under the constant command of i
trainer and kept in socially deprived conditions, elephants become dysfunctionai,
unhealthy, depressed, :nd aggressive. Inactivity leads not only to obesity, but also to foot:

diseases, joint problenis, and arthritis. Female zoo elephants are 31-72% heavier than
their wild counterparts.

25. Infertility, maternal rejection, maternal infanticide, high infant mortality,
hyper-aggression are ¢ll common problems in captivity. Degraded by a life of tension
and punishment, many captive elephants have inflicted deliberate injury and even death

on elephant keepers.
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27.  The ab é;fdity of ‘members of the AZA’s consistent argument regarding
space is apparent whn it is applied to humans. By AZA standards, a person, (being
approximately 2% the weight of an elephant), would lead a healthy life living in 44 sq ft,
if provided with food, water and breeding partners.

28. The 3?-year old Asian eclephant named Toni at the Smithsonian
Institution’s National Zoological Park (National Zoo) is a clear example of how mtense
zoo confinement can cause severe health problems for an elephant.

29. On Janpary 4, 2006, 1 visited the zoo and observed Toni in her exhibit.
The National Zoo’s e ephants are all Asian elephants, a species that inhabits forest and
forest-edge habitats 'n its natural environment. The National Zoo’s barren exhibit
couldn’t be further from tropical forest; rather the exhibit is striking in its bleak deser-
like condition.

30.  Prior tc visiting the zoo, T was informed that 39-year-old Toni had severe
arthritis, but 1 was not prepared for what I witnessed at the enclosure. In all my 30 years
of observing wild elepliants, I have never seen an elephant as crippled as Toni.

31. Almost 20 years ago, at the Scranton Zoo, Toni suffered a broken left
ankle. Years of standing on concrete floors and compacted sandy soil in a small
enclosure, with little exercise have exacerbated this injury, for she is now almost unablc
to walk. Toni shuffles along, only centimeters at a step, with her weight shifted onto her
hind legs. It appears tt at she has compensated the pain and arthritis in her left front ankle
by trying to shift her ‘weight to her hind legs, thus giving relief to her injured front leg,

Over the years of shift ng her weight, the muscles on Toni’s left side have atrophied, anc|
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the curvature of her ;i;ine and pelvis appear deformed (Pictures are attached). Toni i3
extremely thin and zoc records document that she continues to lose weight.

32.  The zo> is blaming Toni’s condition on an old leg injury, but based on my
professional opinion :nd expertise in this area, I disagree with this assessment. I have
seen a substantial number of elephants with broken and/or withered legs in the wild, all
able to move and kee) up with their families, either by putting weight on the injured leg,
and walking with a 'imp, or by hobbling along on three legs. One Amboseli female
elephant, 43-year-old Xala, has lived with a left ankle break (similar to Toni’s) since the
first day she was seen on December 5, 1973. Xala (photograph attached) is still a
healthy, vigorous femile, who is able to keep up with her family, reproduce and success-
fully raise offspring.

33. Tomni it unable to move like Xala. I believe that Toni’s debilitating
condition is caused by much more than an old leg injury. Her condition is indicative of
many of the problenis experienced by captive elephants and symbolizes the dismal
consequences of long:term lack of space and movement. Unfortunately, Toni is yet one
more statistic, adding to the overwhelming amount of empirical evidence, showing that
elephants do need sufficient space and social and environmental enrichment to maintain
agility and good physi :al health. We can only speculate about the: inner emotional trauma
this elephant has experienced in her life by suffering with severe pain cn a dai}jr basis.

34. The ev.dence shows that providing elephants with living conditions that
consist of only a few acres with hard surfaces does not meet their needs. By keeping

Toni on hard surfacss and within a small space, the National Zoo has severely
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contributed to Toni’s ééteriorating health and thus, this zoo cannot escape responsibility
for Toni’s condition.

35. My lor g-term behavioral research on wild elephants indicates that these
large, highly social ind intelligent animals require ample, environmentally complex
space, and a sufficient number of other elephants for social contact. and learning.

36. I agre: that USDA needs to clarify its Animal Welfare Regulatior:
requiring adequate space and conditions for elephants. USDA should be spearheading
the effort to educate zoos on what is inadequate space and conditions for elephants.
USDA also needs to regularly and consistently inspect and monitor the health of
elephants at zoos. Wh:n the agency finds that elephants are not healthy due to inadequate
space and conditions, USDA needs to require the zoo to either alter the space anil
conditions to improve the health of the animal or move the elephant from the zoo to an
environment, such as a sanctuary, where the elephant’s health can improve.

37. In accordance with 28 U.S.C. § 1746, I declare under penalty of perjury

that the foregoing is tnie and correct.

Executed on: 0? ?& ,iW , 2006

: [

\"—/

 Dr. Joyce Poole
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Figure 2, Toni stands with her weight shifted
back. Note her outsiretched front legs.

Figure 5, The National Zoo’s el:phant enclosure.

Figure 6. Xala, a healthy, vigorous female,
illustrating left ankie break.
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American
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UNIVERSITY EDUCATION
Postdoctoral Princeton University Research Fellow 1984-1988.
Graduate University of Cambridge, UK 1979-1982.
Degree Ph.I>. in Animal Behavior, 1983,
Thesis Musth ané male-male competition in the African elephant.
Undergraduate Connecticat College 1974-1975.
Smith Colege 1976-1979.
Degree B.A. High Honors in Biological Sciences, Smith College, 1979.

GRADUATE RESEARCI1 EXPERIENCE
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1989
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1991-1994 Coordina  Elephant Program, Kenya Wildlife Ser .. Setting and implementing
Kenya’s elephant conservation and management policy; supervising management
oriented research; reconciling land use and other conflicts between elephants ar.d

people; brilding expertise.
1990-1991 Consultant, Wotld Bank: Pre-Project Facility, Elepbant Program and Research ’olicy
Framewotk and Investment Program, Kenya Wildlife Service.
1990 Consultant, International Union for the Conservation of Nature: compiling overview
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2003-ongoing  Membet, Advisory Board, Species Sutvival Network
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LECTURES

Moderate mumber of public and scholarly lectures since 1990.

TELEVISION/RADIQO

Participated in over §5 sciet ce documentaries, talk shows and news interviews since 1986.

LANGUAGES
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Kiswahili - fluent
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Scientsfic publications, theses anc reports:
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1.G.A. Bradshaw, A.N. Schore, J.L. Brown, ]. H. Poole & C. J. Moss. In Prep. Elephant Abnormal
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Utniversity of Chicago Press.
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Poole, J.H., P.C. Lee, & C.J. Moss. In prep. Long-term reproductive patterns and musth. In: The
Ambosel; Elephants: A Long-Term Perspective on a Long-Lived Mammal. Moss, C.J. & Croze, H.J. (Eds.)
Uhniversity of Chicago Press. _
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Poole, J.H,, P. L. Tyack, A.. S. Stoeget-Horwath & S. Watwood. 2005. Elephants are capable of vocal
learning. Nature, 434: 45 -456.

I.G.A. Bradshaw, A.N. Schore, J.L. Brown, ].H. Poole & C. J. Moss. 2005. Elephant Breakdown. Social
trauma: Fatly trauma anc. social disruption can affect the physiology, behaviour and culture of
animals and humans ove:: generations. Nature, 433: 807.
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